To: '‘William Lovell (lovell.wiliam@epa.gov)'lovell.william@epa.govl
From: Bolen, Brittany

Sent: Tue 4/3/2018 1:35:07 PM

Subject: RE: Need Help on Some QA

Language | referenced is highlighted below.

From: Bolen, Brittany

Sent: Friday, March 30, 2018 11:47 AM

To: '"William Lovell (lovell.william@epa.gov)' <lovell.wiliam@epa.gov>
Subject: FW: Need Help on Some QA

See last set of bullets below.

From: Bolen, Brittany

Sent: Tuesday, December 5, 2017 5:26 PM

To: Bowman, Liz <Bowman.Liz@epa.gov>; Gunasekara, Mandy
<Gunasekara.Mandy@epa.gov>; Dravis, Samantha <dravis.samantha@epa.gov>; Fotouhi,
David <fotouhi.david@epa.gov>

Cc: Hewitt, James <hewitl.james@epa.gov>; Bennett, Tate <Bennett. Tate@epa.gov>; Block,
Molly <block.molly@epa.gov>

Subject: RE: Need Help on Some QA

TPs for SCC, PM2.5 and cost-benefit reform below. I’'m copying David who | think would be
best to cover Gold King. | wasn’t at the briefing this AM on RTBT; Mandy can you cover that?

Let me know if you need anything else, Liz!

From: Bowman, Liz

Sent: Tuesday, December 5, 2017 2:41 PM

To: Bolen, Brittany <bolen brittany@epa.gov>; Gunasekara, Mandy
<Gunasekara.Mandy@epa.gov>; Dravis, Samantha <dravis.samantha@epa.gov>

Cc: Hewitt, James <hewitt james@epa.gov>; Bennett, Tate <Bennett. Tate @epa.gov>; Block,
Molly <block.molly@epa.gov>

Subject: Need Help on Some QA
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SP is speaking at Heritage tomorrow and they want to ask some questions about the following
issues, can you all provide some help here, just a few bullets by COB today?

TOPICS:

Background: social cost of carbon (SCC) is a metric used in cost-benefit
analysis for regulations that put a dollar amount on the damages associated
with a ton of CO2 emitted. Obama Administration developed a government-
wide estimate that, in 2015, was an average $36/ton of CO2.

TPs:

Ex. 5 - Deliberative Process

--Endangerment finding update (red/blue team legal framework)?

--PM 2.5 co-benefits, is the ongoing CASAC Particulate Matter Subpanel that is reviewing
EPA’s assessment of PM2.5 science as part of the 5-year NAAQS review cycle ending in
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2018. Will it be disbanded and stopped before it rubber stamps more PM2.5 junk science,
which would ruin the repeal of the Clean Power Plan

Background: CASAC’s review is limited to the next NAAQS for PM2.5,
which is a statutorily required review and certainly the CASAC will not be
disbanded. However, as it relates to PM2.5 co-benefits, the Agency has taken
steps to pare back its reliance on PM2.5 co-benefits in economic analyses.

TPs:

Ex. 5 - Deliberative Process

--benefit-cost analysis reform?

Ex. 5 - Deliberative Process
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Ex. 5 - Deliberative Process
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To: Brown, Byron[brown.byron@epa.gov]

From: Levine, Carolyn

Sent: Wed 3/14/2018 5:55:25 PM

Subject: FW: ACTION - REVIEW: DUE 1PM TODAY!! Senate EPW Oversight Hearing Questions for
the Record

2018.03.13 - UPDATED DRAFT - All Pruitt QFRs 01.30.2018 - COMPLETE PROGRAM OFFICE
RESPONSES.docx

Here are the SEPW QFRs I mentioned, but it looks like you/others may get it after program
office concurrence.

Carolyn Levine

Office of Congressional and
Intergovernmental Relations

U.S. EPA

(202) 564-1859

levine.carolyn@epa.gov

From: Moody, Christina

Sent: Wednesday, March 14, 2018 10:55 AM

To: Albores, Richard <Albores.Richard@epa.gov>; Mills, Derek <Mills.Derek@epa.gov>;
Lubetsky, Jonathan <Lubetsky.Jonathan@epa.gov>; Saltman, Tamara
<Saltman.Tamara@epa.gov>; Kelty, Diane <Kelty.Diane@epa.gov>; Walsh, Ed
<Walsh.Ed@epa.gov>; Hanley, Adrian <Hanley.Adrian@epa.gov>; Hanley, Mary

<Hanley Mary@epa.gov>; Keller, Dale <Keller.Dale@epa.gov>; Keller, Kaitlin

<keller kaitlin@epa.gov>; Folkemer, Nathaniel <Folkemer.Nathaniel@epa.gov>; Emmerson,
Caroline <Emmerson.Caroline@epa.gov>; Bartlett, Keith <Bartlett.Keith@epa.gov>; Grogard,
Megan <Grogard.Megan@epa.gov>; Jones-Parra, Lisa <Jones-Parra.Lisa@epa.gov>; Martin,
JohnC <Martin.JohnC@epa.gov>; Dieu, Martin <Dieu.Martin@epa.gov>; Harwood, Jackie
<Harwood.Jackie@epa.gov>; Cooper, Marian <Cooper.Marian@epa.gov>; Kime, Robin
<Kime. Robin@epa.gov>; Grantham, Nancy <Grantham Nancy@epa.gov>; Linkins, Samantha
<Linkins.Samantha@epa.gov>; Peck, Gregory <Peck.Gregory@epa.gov>; Orvin, Chris
<Orvin.Chris@epa.gov>; Naples, Eileen <Naples.Eileen@epa.gov>
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Cc: Williams, Thea <Williams.Thea@epa.gov>; Gomez, Laura <Gomez.Laura@epa.gov>;
Haman, Patricia <Haman.Patricia@epa.gov>; Kaiser, Sven-Erik <Kaiser.Sven-Erik@epa.gov>;
Levine, Carolyn <Levine.Carolyn@epa.gov>; Palich, Christian <palich.christian@epa.gov>;
Frye, Tony (Robert) <frye.robert@epa.gov>

Subject: ACTION - REVIEW: DUE 1PM TODAY!! Senate EPW Oversight Hearing Questions
for the Record

Colleagues,

Attached please find the draft package of QFRs to be sent to OMB for
transmission to the hill. In order to ensure concurrence of the responses, these
are being routed internally for review and comment. As the responses have all
been cleared by programmatic political staff, OCIR does not anticipate that there
will be major changes or edits to the package.

OW — PLEASE SEE ORD PFAS RESPONSES (#9) AND HAVE IT CLEARED
THROUGH YOUR POLITICAL LEADERSHIP.

We are on a tight turnaround to meet the committee’s request for responses, so
review time is limited to 1pm today. Please note, if we have not heard from you or
your programs by that time, we will assume your concurrence and that you have
no further edits/comments/concerns.

Feel free to reach out with questions.

Christina J. Moody
US Environmental Protection Agency
Office of Congressional Affairs & Intergovernmental Relations

Moody.Christina@epa.gov
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To: Kelly, Albert[kelly.albert@epa.gov]; Brown, Byron[brown.byron@epa.gov}; Fotouhi,
David[Fotouhi.David@epa.govl; Sands, Jeffrey[sands.jeffrey@epa.gov]

Cc: Lyons, Troy[lyons.troy@epa.gov]; Palich, Christian[palich.christian@epa.gov}; Falvo,
Nicholas[falvo.nicholas@epa.gov]
From: Shimmin, Kaitlyn

Sent: Mon 1/22/2018 5:29:59 PM

Subject: OLEM EPW Hearing Prep

OLEM-1 Superfund Task Force.docx

OLEM-2 - SUPERFUND CLEANUP PROJECTS of NOTE.docx
OLEM-3 - BROWNFIELDS.docx

OLEM-4 Cercla 108 (b) update Jan 9 2018.docx

OLEM-5 GKM- Jan 12.docx

OLEM-6 RMP Jan2018.docx

OLEM-7 - Regions 2-4-6 hurricane response.docx

1.31 Hearing Briefing Schedule .docx

Hello,

You should be getting a invite via Hayley for the OLEM Briefing with the Administrator
scheduled for Jan 29® 11:00 AM— 12:00 PM. Please see the attached fact sheets that are in ESP’s
briefing binder.

We have identified the following topics to discuss. Please let us know if you think we missed
anything. Thanks!

Superfund/OLEM
Kell Kelly, Byron Brown, & David Fotouhi

Jeff Sands

Topics

Superfund

Brownfields
Gold King

CERCLA 108 (b)
Risk Management Plan
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Coal Combustion Residuals

EPCRA/CERCLA

Kaitlyn Shimmin

Special Assistant Congressional and Intergovernmental Affairs
Office of the Administrator

U.S. Environmental Protection Agency

1200 Pennsylvania Ave., N.W.

Washington, D.C. 20460

0: (202) 564-4108

C:i Personal Phone/Ex. 6

Shimmin.Kaitlyn@epa.gov

From: Frye, Tony (Robert)

Sent: Thursday, January 18,2018 12:13 PM

To: Lyons, Troy <lyons.troy@epa.gov>

Cec: Palich, Christian <palich.christian@epa.gov>; Shimmin, Kaitlyn

<shimmin.kaitlyn@epa.gov>; Ringel, Aaron <ringel.aaron@epa.gov>; Rodrick, Christian

<rodrick.christian@epa.gov>
Subject: OLEM Binder Docs

Attached.

Tony Frye

Special Assistant
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Office of Congressional & Intergovernmental Affairs

Environmental Protection Agency

Phone: 202.564.0640

Cell:

Personal Phone/Ex. 6
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Briefing Agenda for Administrator Pruitt

Core Staff: Ryan Jackson, Troy Lyons, Christian Palich, Liz Bowman, Samantha Dravis, David

Fotouhi, Brittany Bolen, Holly Greaves, Jeff Sands, Matt Leopold, Erik Baptist

Wednesday, January 24"

3:00PM-
4:00PM

\Water Briefing
David Ross, Sarah Greenwalt, & Lee Forsgren
Holly Greaves

Topics

WOTUS

\WIFIA

Lead and Copper Rule

Chesapeake Bay Office Relocation
Great Lakes Restoration

Flint Update

SRF/WIFIA

Steam Electric Power Generating ELG
NPDES

4:00PM-
4:30PM

OSCPP Briefing
Nancy Beck & Jeff Sands

Topics

Chlorpyrifos

PRIA

TSCA

FIFRA & Endangered Species Act
Formaldehyde

Glyphosate

New Chemicals Review

\Worker Protection Standards

4:30PM-
5:00PM

Enforcement Update

Susan Bodine, Patrick Traylor
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Monday, January 29

9:30AM-
11:00AM

General/Hot Topics
Richard Yamada

11:00AM-
12:00PM

Superfund/OLEM
Kell Kelly, Byron Brown, & David Fotouhi
Jeff Sands

Topics

Superfund

Brownfields

Gold King

CERCLA 108 (b)

Risk Management Plan
Coal Combustion Residuals
EPCRA/CERCLA

3:00PM-
4:00PM

Air Briefing
Bill Wehrum, Mandy Gunasekara, & David Harlow

Topics

DERA

RFS

Clean Power Plan
California Waiver
Ozone/Attainment
Red Team Blue Team
Endangerment Finding
New Source Review

CAFE Mid-term Review
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To: Gunasekara, Mandy[Gunasekara.Mandy@epa.gov]; Dominguez,
Alexander[dominguez.alexander@epa.gov]

Cc: Wright, Rhonda[Wright.Rhonda@epa.gov}]

From: Lewis, Josh

Sent: Mon 2/26/2018 9:08:24 PM

Subject: For Review: Senate EPW QFRs

2018.02.15 - EPW -- All Pruitt QFRs 01.30.2018 - PROGRAM OFFICES NOTED.docx

Draft of the QfRs attached. Some additional background — including the list of Qs that still need
As —in Larry’s email below.

From: Weinstock, Larry

Sent: Monday, February 26, 2018 2:21 PM

To: Lewis, Josh <Lewis.Josh@epa.gov>

Cc: Lubetsky, Jonathan <Lubetsky.Jonathan@epa.gov>; Shoaff, John <Shoaff.John@epa.gov>
Subject: QFRs

The program offices have completed their answers. The answers are in the attached document
in bold. The QFRs are ready for review by Mandy. Please note that the following questions
have not been answered because they need to be done by the 10 — we assume Mandy: 23, 26,
61, 65 and 104.

This is due back to OCIR by Wednesday

Please let me know if you have any questions.

Larry Weinstock

Program Innovation Coordinator

Office of Air and Radiation

202-564-9226
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To: Gunasekara, Mandy[Gunasekara.Mandy@epa.gov]

Cc: Dominguez, Alexander{dominguez.alexander@epa.gov}; Lewis, Josh[Lewis.Josh@epa.govl;
Lubetsky, Jonathan[Lubetsky.Jonathan@epa.gov]

From: Shoaff, John

Sent: Wed 2/21/2018 10:45:33 PM

Subject: Fwd: EPW QFRs

image001.gif

ATTO0001.htm

2018.02.15 - EPW -- All Pruitt QFRs 01.30.2018 - PROGRAM OFFICES NOTED.DOCX
ATTO0002.htm

Initial OAR table- Jan 18-EPA-QFR.XLSX

ATTO0003.htm

Mandy,

One more QFR that OCIR or perhaps OGC/OPA kicked back to us to add to your “to do”
(answer) list. Thx.

John

Senator Sanders

Renewable Energy

Ex. 5 - Deliberative Process
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Begin forwarded message:

From: "Shoaff, John" <Shoaff John@epa.gov>

Date: February 21, 2018 at 9:31:29 AM EST

To: "Gunasekara, Mandy" <Gunasckara. Mandy@epa.gov>

Cc: "Dominguez, Alexander" <dominguez.alexander@epa.gov>, "Lewis, Josh"
<Lewis. Josh(@epa.gov>, "Lubetsky, Jonathan" <Lubetsky Jonathan@epa.gov>
Subject: EPW QFRs
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To: Gunasekara, Mandy[Gunasekara.Mandy@epa.gov]

Cc: Dominguez, Alexander[dominguez.alexander@epa.gov}; Shoaff, John[Shoaff.John@epa.gov]
From: Lubetsky, Jonathan

Sent: Tue 1/23/2018 8:44:56 PM

Subject: Follow-up on HEC QFRs: Two QFRs for draft response

12.7.17 QFRs_Pruitt - PROGRAM OFFICES NOTED.DOCX

In further reviewing the set of QFRs from the Administrator’s HEC hearing, we identified two
QFRs assigned to OAR by OCIR that we need your input on (below). As we discussed, OCIR
would like our responses by Friday. Staff are drafting responses to the other QFRs (attached).

Thank you for your help,

Jonathan

Pallone

OAR 49. Who is on the Ozone Compliance Task Force, and what is its roll in
implementing the 2015 Ozone standard? Please provide the Committee with a list of
participants, schedule, meetings, materials, and communications.

OAR 52.You recently stated that you intend to move forward imminently with a so-called
“red team” exercise in which you will convene rival panels of scientists to debate climate
science, just weeks after the Administration’s Global Change Research Program
released a “Climate Science Special Report” confirming that human activities are “the
dominant cause” of observed climate change, and that climate change is already having
adverse impacts around the country. This report was authored by scientists from
multiple Federal agencies, national laboratories, universities, and the private sector, and
went through six stages of external review including review by the National Academies
of Sciences, Engineering, and Medicine and an open public comment period.

Please explain why the “red team” exercise a good use of scarce Agency resources in
light of the extraordinary research and review that the Administration invested in the
CSSR?
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To: Gunasekara, Mandy[Gunasekara.Mandy@epa.gov]

Cc: Dominguez, Alexander[dominguez.alexander@epa.gov}; Shoaff, John[Shoaff.John@epa.gov]
From: Lubetsky, Jonathan

Sent: Tue 1/23/2018 4:52:01 PM

Subject: FW: Congressional Updates

12.7.17 QFRs Pruitt - PROGRAM OFFICES NOTED.DOCX

Carper Enforcement 12-21-17.pdf

Carper Enforcement Draft 1 22 2018.docx

2018.01.19 Sen. Markey to Pruitt on Policies (methane, NSR, efc), Budget....pdf

Mandy,

Thank you again for letting us drop in. As discussed, OCIR is asking for language to contribute
to the Carper oversight response letter. We are responsible for language in response to questions

8-10. For question 8 we recommend saying something like: : Ex. 5 - Deliberative Process
) u
Ex. 5 - Deliberative Process
Thank you,
Jonathan
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To: Lewis, Josh[Lewis.Josh@epa.gov]; Dominguez, Alexander[dominguez.alexander@epa.gov]

Cc: Wright, Rhonda[Wright.Rhonda@epa.gov}; Lubetsky, Jonathan[Lubetsky.Jonathan@epa.gov};
Saltman, Tamara[Saltman.Tamara@epa.gov}]
From: Gunasekara, Mandy

Sent: Tue 1/30/2018 3:39:01 PM
Subject: RE: for 1O review: OAR staff draft responses to Administrator QfRs from 12.7.17
12.7.17 QFRs Pruitt for OAR O review.docx

Edits and additional responses are provided in the attached. Once those are incorporated, these
are good to go to OCIR.

From: Lewis, Josh

Sent: Friday, January 26, 2018 10:16 AM

To: Gunasekara, Mandy <Gunasekara.Mandy@epa.gov>; Dominguez, Alexander
<dominguez.alexander@epa.gov>

Cc: Wright, Rhonda <Wright.Rhonda@epa.gov>; Lubetsky, Jonathan
<Lubetsky.Jonathan@epa.gov>; Saltman, Tamara <Saltman.Tamara@epa.gov>

Subject: Fwd: for 10 review: OAR staff draft responses to Administrator QfRs from 12.7.17

Mandy and Alex,

Sending these your way for review....and in a few cases to help provide answers (noted in red)

My recollection from a recent morning meeting is you’ve been in touch with ocir on these and
have committed to getting them draft responses by Monday?

We’ll stand by if you have comments/questions.
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To: Dominguez, Alexander[dominguez.alexander@epa.gov]

Cc: Shoaff, John[Shoaff.John@epa.gov}; Gunasekara, Mandy[Gunasekara.Mandy@epa.gov}
From: Lubetsky, Jonathan

Sent: Fri 1/26/2018 6:27:36 PM

Subject: Re: Follow-up on HEC QFRs: Two QFRs for draft response

It is my understanding that Ex. 5 - Deliberative Process
A J " LJUOIINTIAULIVO T 1VLVLOOO

Would it be possible for you to add these responses to the large set of QFRs that Josh sent
around for review?

Thank you,

Jonathan

On Jan 26, 2018, at 1:16 PM, Dominguez, Alexander <dominguez.alexander@epa.gov> wrote:

Below are Mandy’s suggested responses. As mentioned, the only revision that may be
needed to the substance of Q49 depends ¢ Ex. 5 - Deliberative Process
; Ex. 5 - Deliberative Process '

From: Gunasckara, Mandy

Sent: Friday, January 26, 2018 1:09 PM

To: Dominguez, Alexander <dominguez.alexander@epa.gov>
Subject: Re: Follow-up on HEC QFRs: Two QFRs for draft response

Sent from my 1Phone

From: Lubetsky, Jonathan

Sent: Tuesday, January 23, 2018 3:45 PM

To: Gunasekara, Mandy <Gunasekara.Mandy(@epa.gov>

Cc: Dominguez, Alexander <dominguez.alexander@epa.gov>; Shoaff, John
<Shoaff.John@epa.gov>

Subject: Follow-up on HEC QFRs: Two QFRs for draft response
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Mandy,
In further reviewing the set of QFRs from the Administrator’s HEC hearing, we
identified two QFRs assigned to OAR by OCIR that we need your input on (below).

As we discussed, OCIR would like our responses by Friday. Staff are drafting
responses to the other QFRs (attached).

Pallone

OAR 49. Who is on the Ozone Compliance Task Force, and what is its roll in .

implementing the 2015 Ozone standard?; Ex. 5 - Deliberative Process

Ex. 5 - Deliberative Process

. Ex. 5 - Deliberative Process Please provide the Committee with a list of

participants, schedule, meetings, materials, and communications.

OAR 52.You recently stated that you intend to move forward imminently with a
so-called “red team” exercise in which you will convene rival panels of
scientists to debate climate science, just weeks after the Administration’s
Global Change Research Program released a “Climate Science Special
Report” confirming that human activities are “the dominant cause” of observed
climate change, and that climate change is already having adverse impacts
around the country. This report was authored by scientists from multiple
Federal agencies, national laboratories, universities, and the private sector,
and went through six stages of external review including review by the National
Academies of Sciences, Engineering, and Medicine and an open public
comment period.
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Please explain why the “red team” exercise a good use of scarce Agency
resources in light of the extraordinary research and review that the
Administration invested in the CSSR?

Ex. 5 - Deliberative Process
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To: Dominguez, Alexander[dominguez.alexander@epa.gov}
From: Gunasekara, Mandy

Sent: Fri 1/26/2018 6:09:05 PM

Subject: Re: Follow-up on HEC QFRs: Two QFRs for draft response

Sent from my iPhone

On Jan 26, 2018, at 12:42 PM, Dominguez, Alexander <dominguez. alexander@epa.gov> wrote:

Highlighted answers. Have not sent. Grabbing your lunch and coffee now

From: Lubetsky, Jonathan

Sent: Tuesday, January 23, 2018 3:45 PM

To: Gunasekara, Mandy <Gunasekara.Mandy(@epa.gov>

Cc: Dominguez, Alexander <dominguez.alexander@epa.gov>; Shoaff, John
<Shoaff.John@epa.gov>

Subject: Follow-up on HEC QFRs: Two QFRs for draft response

Mandy,

In further reviewing the set of QFRs from the Administrator’s HEC hearing, we identified
two QFRs assigned to OAR by OCIR that we need your input on (below). As we discussed,
OCIR would like our responses by Friday. Staft are drafting responses to the other QFRs
(attached).

Thank you for your help,

Jonathan

Pallone

OAR 49. Who is on the Ozone Compliance Task Force, and what is its roll in
implementing the 2015 Ozone standard?

Ex. 5 - Deliberative Process
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Ex. 5 - Deliberative Process

OAR 52.You recently stated that you intend to move forward imminently with a so-
called “red team” exercise in which you will convene rival panels of scientists to
debate climate science, just weeks after the Administration’s Global Change
Research Program released a “Climate Science Special Report” confirming that
human activities are “the dominant cause” of observed climate change, and that
climate change is already having adverse impacts around the country. This report
was authored by scientists from multiple Federal agencies, national laboratories,
universities, and the private sector, and went through six stages of external review
including review by the National Academies of Sciences, Engineering, and
Medicine and an open public comment period.

Please explain why the “red team” exercise a good use of scarce Agency resources
in light of the extraordinary research and review that the Administration invested in
the CSSR?

Ex. 5 - Deliberative Process
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To: Gunasekara, Mandy[Gunasekara.Mandy@epa.gov]; Dominguez,
Alexander[dominguez.alexander@epa.gov]

Cc: Wright, Rhonda[Wright.Rhonda@epa.gov}; Lubetsky, Jonathan[Lubetsky.Jonathan@epa.gov};
Saltman, Tamara[Saltman.Tamara@epa.gov}
From: Lewis, Josh

Sent: Fri 1/26/2018 3:15:45 PM

Subject: Fwd: for IO review: OAR staff draft responses to Administrator QfRs from 12.7.17
12.7.17 QFRs_Pruitt- for OAR 10 review.docx

ATT00001.htm

Mandy and Alex,
Sending these your way for review....and in a few cases to help provide answers (noted in red)

My recollection from a recent morning meeting is you’ve been in touch with ocir on these and
have committed to getting them draft responses by Monday?

We’ll stand by if you have comments/questions.
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To: Dominguez, Alexander[dominguez.alexander@epa.gov}; Gunasekara,
Mandy[Gunasekara.Mandy@epa.gov}]

From: Palich, Christian

Sent: Wed 3/7/2018 7:51:34 PM

Subject: Fwd: OAR Responses 2018.02.15 - EPW -- All Pruitt QFRs 01.30.2018 - PROGRAM
OFFICES NOTED

OAR Responses 2018.02.15 - EPW -- All Pruitt QFRs 01.30.2018 - PROGRAM OFFICES NOTED.doocx
ATT00001.htm

Just triple checking, Mandy you or Bill went through these right? Ex. 5 - Deliberative Process |
Ex. 5 - Deliberative Process |

Christian R. Palich
Deputy Associate Administrator
Office of Congressional Affairs

C: Ex. 6 - Personal Privacy |

Sent from my iPhone

Begin forwarded message:

From: "Haman, Patricia" <Haman.Patricia@epa.gov>

Date: March 7, 2018 at 2:44:11 PM EST

To: "Palich, Christian" <palich.christian@epa.gov>, "Frye, Tony (Robert)"
<frye.robert@epa.gov>, "Moody, Christina" <Moody.Christina@epa.gov>

Cc: "Davis, Matthew" <Davis.Matthew(@epa.gov>, "Thundiyil, Karen"
<Thundivil Karen@epa.gov>

Subject: OAR Responses 2018.02.15 - EPW -- All Pruitt QFRs 01.30.2018 -
PROGRAM OFFICES NOTED

Hi Christian, Tony and Christina, We just received the QFRs from OAR. We will take a
look at the draft responses to make sure they make sense to us; however, I know they are
very overdue so I thought I would send them to you for simultaneous review. Please let us
know if you have any questions. Pat
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To: Wehrum, Bill[Wehrum.Bill@epa.gov]

Cc: Dominguez, Alexander[dominguez.alexander@epa.gov}
From: Gunasekara, Mandy

Sent: Tue 5/15/2018 3:44:50 AM

Subject: TPs

NOC EFP TPs_DRAFT 2018 05 14.docx

_Attached is the latest version of the Notice of Opportunity to Comment (NOC) talking points.
; Ex. 5 - Deliberative Process

i Ex. 5 - Deliberative Process iPIease let me know your
thoughts. I'1l circulate to the wider group tomorrow to get feedback.

Mandy M. Gunasekara
Principal Deputy Assistant Administrator
Office of Air and Radiation

US Environmental Protection Agency
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To: Lubetsky, Jonathan[Lubetsky.Jonathan@epa.gov]

Cc: Shoaff, John[Shoaff.John@epa.gov]; Mandy Gunasekara
(Gunasekara.Mandy@epa.gov)[Gunasekara.Mandy@epa.gov}]
From: Dominguez, Alexander

Sent: Fri 1/26/2018 6:00:10 PM
Subject: RE: Follow-up on HEC QFRs: Two QFRs for draft response

EX. 5 - Deliberative Process

From: Lubetsky, Jonathan

Sent: Tuesday, January 23,2018 3:45 PM

To: Gunasekara, Mandy <Gunasekara.Mandy@epa.gov>

Cc: Dominguez, Alexander <dominguez.alexander@epa.gov>; Shoaff, John
<Shoatf. John@epa.gov>

Subject: Follow-up on HEC QFRs: Two QFRs for draft response

Mandy,

In further reviewing the set of QFRs from the Administrator’s HEC hearing, we identified two
QFRs assigned to OAR by OCIR that we need your input on (below). As we discussed, OCIR
would like our responses by Friday. Staff are drafting responses to the other QFRs (attached).

Thank you for your help,

Jonathan

Pallone

OAR 49. Who is on the Ozone Compliance Task Force, and what is its roll in
implementing the 2015 Ozone standard? Please provide the Committee with a list of
participants, schedule, meetings, materials, and communications.

OAR 52.You recently stated that you intend to move forward imminently with a so-called
“red team” exercise in which you will convene rival panels of scientists to debate climate
science, just weeks after the Administration’s Global Change Research Program
released a “Climate Science Special Report” confirming that human activities are “the
dominant cause” of observed climate change, and that climate change is already having
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adverse impacts around the country. This report was authored by scientists from
multiple Federal agencies, national [aboratories, universities, and the private sector, and
went through six stages of external review including review by the National Academies
of Sciences, Engineering, and Medicine and an open public comment period.

Please explain why the “red team” exercise a good use of scarce Agency resources in
light of the extraordinary research and review that the Administration invested in the
CSSR?
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To: Dravis, Samantha[dravis.samantha@epa.govl]
From: Ferguson, Lincoln

Sent: Fri 3/9/2018 8:46:43 PM

Subject: FW: Red team/blue team

From: Wilcox, Jahan

Sent: Thursday, March 8, 2018 12:08 PM

To: Bowman, Liz <Bowman.Liz@epa.gov>; Jackson, Ryan <jackson.ryan@epa.gov>;
Ferguson, Lincoln <ferguson.lincoln@epa.gov>

Subject: RE: Red team/blue team

Ex. 5 - Deliberative Process

From: Friedman, Lisa [mailto:lisa.friedman@nytimes.com]

Sent: Thursday, March 8, 2018 12:01 PM

To: Wilcox, Jahan <wilcox.jahan@epa.gov>; Bowman, Liz <Bowman.Liz@epa.gov>
Subject: Red team/blue team

Hi Liz, Jahan - Hope you're both well.

I'm writing a story about the White House meeting in December on the red team blue team
debates. The story will cite multiple pecople who were in the room at that meeting who said the
EPA was told definitively and unequivocally not to move forward with the climate science
debates and that John Kelly himself put a stop to the plan.

Obviously I'd like a comment about this, as well as about why Mr. Pruitt continues to publicly
say that this is under consideration, including to Congress in January where he said in response
to Sen. Merkeley that the initial report in E&E that the WH has blocked this endeavor is untrue.

If you're willing, though, I'd really like to speak with either Bill or Ryan. I have heard that their
take-away from this meeting is very different than what the White House folks are saying. If
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you'd like to offer up that perspective, even on background or off the record, I'd like to
understand it.

Thanks so much. Call me anytime today on my cell if either of you want to talk.

Best,

Lisa

Lisa Friedman
Reporter, New York Times

(202) 862-0306 office

E Ex. 6 - Personal Privacy :CCH
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To: Dravis, Samanthaldravis.samantha@epa.govl; Leopold, Matt[Leopold.Matti@epa.gov]

Cc: Bolen, Brittany[bolen.brittany@epa.gov]; Schwab, Justin[Schwab.Justin@epa.gov}; Fotouhi,
David[Fotouhi.David@epa.gov]; Lyons, Troy{lyons.troy@epa.gov]; Shimmin,
Kaitlyn[shimmin.kaitlyn@epa.gov}; Rodrick, Christian[rodrick.christian@epa.gov}]; Feeley, Drew
(Robert)[Feeley.Drew@epa.gov]; Lovell, Will (William)[lovell.wiliam@epa.gov]

From: Ringel, Aaron

Sent: Mon 2/5/2018 4:43:56 PM

Subject: Energy and Commerce QFR's from 12/7/17 Hrg for Review

12.7.17 hearing QFRs_Pruitt - for OP-OGC Review.docx

Samantha/Matt,

Attached are the QFR responses from the Administrators 12/7/17 hearing with the
Energy and Commerce Committee for review by your teams. These were drafted by the
relevant program offices and vetted/edited by their political leadership.

E&C had originally wanted them back by last Friday but | have gotten a week extension
so we can run them by both of you first. If your staff could review and send back with
any comments by Tuesday COB so we can submit OMB for approval it would be much
appreciated. Please let me know if you have any questions!

Best,

Aaron

Aaron E. Ringel

Deputy Associate Administrator

Office of Congressional & Intergovernmental Relations
U.S. Environmental Protection Agency

W: 202.564.4373

Ringel. Aaron@epa.gov
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Subject: Red Team Blue Team
Communicated to Lincoln what you asked

Thanks on both fronts.

Ex. 5 - Deliberative Process

Thank you.
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To: Jackson, Ryan[jackson.ryan@epa.gov]; Gunasekara, Mandy[Gunasekara.Mandy@epa.govl;

Ferguson, Lincoln[ferguson.lincoin@epa.gov}; Bolen, Brittany[bolen.brittany@epa.gov}]
From: Wilcox, Jahan

Sent: Tue 5/15/2018 6:29:21 PM

Subject: FW: Request for comment on 'red team' FOIA story

Ex. 5 - Deliberative Process

From: Alex Guillen [mailto:aguillen@politico.com]

Sent: Tuesday, May 15, 2018 2:28 PM

To: Wilcox, Jahan <wilcox.jahan@epa.gov>; Press <Press@epa.gov>
Cc: Anthony Adragna <aadragna@politico.com>

Subject: Request for comment on 'red team' FOIA story

Hi all,

We’re writing a story based on emails released via FOIA (available here:

https://folaonline.regulations.gov/foia/action/nublic/view/record? obiectld=090004d2819209%ec & fromSearch=tru

describing the “red team” review process and showing that an announcement was imminent late

last year. We also plan to write about the close involvement of Dan Yergin, Steve Koonin and

William Happer. Please let us know if EPA has any comment on the matter, including why the

agency has not yet moved forward with the review and if/when it plans to do so.

Our deadline is 5 p.m.

Thank you,

Alex Guillén

Energy Reporter

POLITICO Pro

(O) 703 341 4619 l (C) Ex. 6 - Personal Privacy
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aguillen@politico.com | @alexcguillen
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To: Jackson, Ryan[jackson.ryan@epa.gov]; Ferguson, Lincoln[ferguson.lincoin@epa.govj;
Gunasekara, Mandy[Gunasekara.Mandy@epa.gov]; Bolen, Brittany[bolen.brittany@epa.gov]}
From: Wilcox, Jahan

Sent: Tue 5/8/2018 9:59:33 PM

Subject: APPROVAL: red team blue team - urgent comment request

Ex. 5 - Deliberative Process

From: Friedman, Lisa [mailto:lisa.friedman@nytimes.com]

Sent: Tuesday, May 8, 2018 5:49 PM

To: Bowman, Liz <Bowman.Liz@epa.gov>; Wilcox, Jahan <wilcox.jahan@epa.gov>; Press
<Press@epa.gov>

Cc: Coral Davenport <coral.davenport@nytimes.com>

Subject: red team blue team - urgent comment request

Hi again. We're doing a story on documents released regarding the 'red team blue team'’
exercises. Among the things we'll be noting in the story:

- The close working relationship between groups like Heartland and CEI to develop the red team
blue team concept, and that EPA's own top scientists at ORD were not brought in to this
discussions.

Can you comment for me on why the EPA relied on groups whose ideas are outside of the
scientific mainstream? Further can you comment on why EPA's chief scientist and others
at ORD were not engaged in this effort to debate established climate science?

- The story will also note that Mr. Pruitt continued to engage in the red-team blue-team issue
long after John Kelly let it be known the idea was "dead."

Can you offer a comment on why EPA went agains the White House?
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Anything you can get me in the next hour would be appreciated.

Thanks so much

Lisa

Lisa Friedman

Reporter, New York Times

(202) 862-0306 office

EX. 6 - Personal Privacy

cell
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To: Lewis, Josh[Lewis.Josh@epa.gov]

Cc: Gunasekara, Mandy[Gunasekara.Mandy@epa.gov]
From: Wehrum, Bill

Sent: Tue 1/23/2018 12:07:18 AM

Subject: FW: OAR EPW Hearing Prep

OAR-1 ATTAINMENT 1-10-18.docx

OAR-2 MTE 1-11-18 .docx

OAR-3 CA CAA Waiver 1-11-18.docx

OAR-4 Clean Power Plan 1-10-18+OAQPS.DOCX

OAR-5 DIESEL EMISSIONS REDUCTION ACT GRANTS 1-11-18.docx
OAR-6 RFS RVO Memo 1-12-18.docx

OAR-7 Glider Kits 1-11-18 final.docx

OAR-8 Methane QuadOa Memo 1-10-18.docx

1.31 Hearing Briefing Schedule .docx

fyi

From: Shimmin, Kaitlyn

Sent: Monday, January 22, 2018 12:11 PM

To: Wehrum, Bill <Wehrum.Bill@epa.gov>; Harlow, David <harlow.david@epa.gov>;
Gunasekara, Mandy <Gunasekara.Mandy@epa.gov>

Cc: Lyons, Troy <lyons.troy@epa.gov>; Palich, Christian <palich.christian@epa.gov>;
Dominguez, Alexander <dominguez.alexander@epa.gov>

Subject: OAR EPW Hearing Prep

Greetings OAR,

You should be getting a invite via Hayley for the Air Briefing with the Administrator scheduled
for Jan 29 3:00 — 4:00 PM. Please see the attached fact sheets that are in ESP’s briefing binder.

We have identified the following topics to discuss. Please let us know if you think we missed

anything. Thanks!

Air Briefing

Bill Wehrum, Mandy Gunasekara, & David Harlow
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Topics

DERA

RFS

Clean Power Plan
California Waiver
Ozone/Attainment
Red Team Blue Team
Endangerment Finding

New Source Review

CAFE Mid-term Review

Kaitlyn Shimmin

Special Assistant Congressional and Intergovernmental Affairs
Office of the Administrator

U.S. Environmental Protection Agency

1200 Pennsylvania Ave., N.W.

Washington, D.C. 20460

0: (202) 564-4108

C: (: Ex. 6 - Personal Privacy :

Shimmin.Kaitlyn@epa.gov
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To: Jackson, Ryan[jackson.ryan@epa.gov]; Wehrum, Bill[Wehrum.Bill@epa.gov]; Gunasekara,
Mandy[Gunasekara.Mandy@epa.gov}]

Cc: Konkus, John[konkus.john@epa.gov]; Abboud, Michael[abboud.michael@epa.gov}; Beach,
Christopher[beach.christopher@epa.gov]; Block, Molly[block.molly@epa.gov]; Daniell,
Kelsi[daniell.kelsi@epa.gov]; Ferguson, Lincoln[ferguson.lincoln@epa.govl]; Hewitt,
James[hewitt.james@epa.gov}

From: Hewitt, James

Sent: Fri 6/15/2018 9:20:17 PM

Subject: RE: Red team story

Ex. 5 - Deliberative Process

From: rbravender@eenews.net [mailto:rbravender@eenews.net]

Sent: Friday, June 15,2018 5:18 PM

To: Press <Press@epa.gov>; Jackson, Ryan <jackson.ryan@epa.gov>; Wehrum, Bill
<Wehrum.Bill@epa.gov>; Gunasekara, Mandy <Gunasekara.Mandy@epa.gov>
Subject: Red team story

Hello,

Apologies for the late email on a Friday, but I've been going over a batch of emails about the climate red
team today and I'm planning to write for Monday morning. My deadline is Sunday at 5:30 p.m. EST.

My questions are the following:

1. There are emails from last July in which Mike Catanzaro asked Samantha Dravis for a meeting about
the red team. He said there were a lot of press reports about it and "none of it is being run by us." Was
the White House kept in the loop about EPA's early plans for the exercise?

2. There was a draft press release announcing a climate red team exercise circulated last November.
Why wasn't the red team announced at that time?

3. There was another email from December saying that Bill (presumably Bill Wehrum) would be
announcing the red team in December. Another email suggests the announcement was then planned for
Dec. 12. Why wasn't it announced at that time?
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4. We've previously reported about emails saying that Steve Koonin was going to be put on the payroll.
Why wasn't Koonin brought on to run the red team?

5. What is the current status of the red team exercise? Is Administrator Pruitt still planning to do it?

Thanks very much,

Robin Bravender

E&E News

202-660-2146
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To: Press[Press@epa.govl; Jackson, Ryanfjackson.ryan@epa.gov]; Wehrum,
BilllWehrum.Bill@epa.gov}; Gunasekara, Mandy[Gunasekara.Mandy@epa.gov]
From: Robin Bravender

Sent: Fri 6/15/2018 9:18:13 PM

Subject: Red team story

Hello,

Apologies for the late email on a Friday, but I've been going over a batch of emails about the climate red
team today and I'm planning to write for Monday morning. My deadline is Sunday at 5:30 p.m. EST.

My questions are the following:

1. There are emails from last July in which Mike Catanzaro asked Samantha Dravis for a meeting about
the red team. He said there were a lot of press reports about it and "none of it is being run by us." Was
the White House kept in the loop about EPA's early plans for the exercise?

2. There was a draft press release announcing a climate red team exercise circulated last November.
Why wasn't the red team announced at that time?

3. There was another email from December saying that Bill (presumably Bill Wehrum) would be
announcing the red team in December. Another email suggests the announcement was then planned for
Dec. 12. Why wasn't it announced at that time?

4. We've previously reported about emails saying that Steve Koonin was going to be put on the payroll.
Why wasn't Koonin brought on to run the red team?

5. What is the current status of the red team exercise? Is Administrator Pruitt still planning to do it?
Thanks very much,
Robin Bravender

ERE News
202-660-2146
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To: Gunasekara, Mandy[Gunasekara.Mandy@epa.gov]

From: Hengst, Benjamin

Sent: Mon 8/6/2018 9:26:30 PM

Subject: Fwd: Emailing: 2018.05.14 - FINAL - Administrator Pruitt QFRs EPW 01.30.2018
2018.05.14 - FINAL - Administrator Pruitt QFRs EPW 01.30.2018.pdf

ATTO0001.htm

Mandy — see p 21 for some on the record discussion of the work we’ve done with CFTC. These
are the final QFRs from a Januarv EPW hpnﬁ‘ng. Ben

AUl NG T DRSS U da Jaliually v LICaiiil Cil

Begin forwarded message:

From: "Sutton, Tia" <sutton.tia@epa.gov>

Date: August 6, 2018 at 4:58:37 PM EDT

To: "Hengst, Benjamin" <Hengst.Benjamin@epa.gov>

Subject: Emailing: 2018.05.14 - FINAL - Administrator Pruitt QFRs EPW 01.30.2018

Attached!
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Senate Committee on Environment and Public Works
“Oversight Hearing to Receive Testimony from Environmental Protection Agency
Administrator Scott Pruitt”
Questions for the Record for Administrator Scott Pruitt
January 30, 2018

Chairman Barrasso:

1. At the beginning of this Administration, prior to your confirmation, EPA alleged that
Wyoming contributed to ozone problems in Douglas County, Colorado under the 2008
ozone National Ambient Air Quality Standards (NAAQS). To reach this conclusion,
EPA applied a methodology designed for Eastern states.

Western states have different topographies, higher altitudes, and different weather
patterns than Eastern states. In addition, Western states have higher frequencies of
wildfires than the East. Under EPA’s “one-size-fits-all” model, EPA projected that a tiny
amount of emissions would move from Wyoming to Colorado. EPA then imposed
additional regulatory burdens on Wyoming. I raised my serious concerns and objections
to EPA’s action in a recent letter to you on January 19, 2018 (attached).

In your oral testimony, you stated that EPA is evaluating challenges with international air
transport. In a February 1, 2018 response to my letter from Bill Wehrum, Assistant
Administrator for the Office of Air and Radiation (attached), he stated EPA plans to work
with states “early this year to provide more information and flexibility as [states] look to
address interstate transport issues under the 2015 ozone NAAQS.” Will EPA also
address any remaining interstate transport issues concerning other NAAQS, including the
2008 ozone NAAQS issue identified in my letter? If so, do you have an anticipated
timeline for addressing these issues?

On October 27, 2017, EPA issued a memorandum providing information to assist
states’ efforts to develop, supplement, or resubmit their “good neighbor” state
implementation plans (SIP) for the 2008 ozone National Ambient Air Quality
Standards (NAAQS). We noted in this memorandum that states may be able to rely
on the modeling information conveyed with the memorandum as part of a
demonstration of compliance with the good neighbor requirements. We believe this
information will be helpful to any state working to resolve its 2008 good neighbor
status, including Wyoming.

On March 27, 2018, EPA issued a memo that includes EPA’s air quality modeling
data for ozone for the year 2023 including projected ozone concentrations at
potential nonattainment and maintenance receptor sites for the 2015 ozone NAAQS
and projected upwind state contribution data. States may use this information as
they develop or review state implementation plans to assure that emissions within
their jurisdictions do not contribute significantly to nonattainment or interfere with
maintenance of the 2015 ozone standards in other states. These plans are due in

Page1of 71
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October 2018, and EPA will work closely with states, including Wyoming, as this
deadline approaches.

Regarding remaining issues with other NAAQS, the ozone air quality modeling
shows that, with the Cross-State Air Pollution Rule Update (“CSAPR Update”) in
place, there would be no remaining nonattainment or maintenance areas in 2023 in
relation to the 2008 Ozone NAAQS.

EPA will continue to work with Wyoming to fully address their good neighbor
transport requirements for both the 2008 and the 2015 ozone NAAQS.

During the hearing, I asked you about 46 outstanding exceptional events filings from the
State of Wyoming that EPA has yet to act on. As I mentioned during the hearing, |
expressed my concern with EPA’s decision not to act on these filings in 2016. Do you
have a date by which EPA anticipates it will act on Wyoming’s 46 petitions that [
highlighted?

In an April 2016 letter to the Wyoming Department of Environmental Quality
(WDEQ) regarding exceptional event demonstrations for calendar years 2011-2014,
EPA Region 8 communicated that its review of the demonstrations submitted
indicated that, although the flagged PM and ozone data in the demonstrations may
have been influenced by exceptional events, the data were not anticipated to be
involved in any pending regulatory decision by the EPA. The status of this data has
not changed. Therefore, consistent with the approach articulated in the proposed
and finalized in the 2016 revisions to the Exceptional Events Rule, the EPA has not
made a concurrence/nonconcurrence decision on the demonstrations submitted.
However, as noted in the April 2016 letter, and as is the case with the deferred
Wyoming demonstrations, if at some point in the future the flagged data were to
potentially influence an attainment demonstration or be involved in other
regulatory decisions, the EPA would then undertake a full review of the submitted
demonstrations to allow a concurrence/nonconcurrence decision at that time.

If an air agency submits a demonstration that the EPA has determined to not have
regulatory significance, then the EPA may respond to the air agency with a
notification of “deferral.” Deferred demonstrations are considered to be “closed
out” (i.e., no longer pending). The EPA considers the 46 demonstrations referenced
in the April 2016 letter to be “closed out,” unless the flagged data would influence a
regulatory decision.

EPA Region 8 met with Wyoming’s Air Director and the Manager for the Air
Quality Resource Management Program on February 28, 2018, to discuss options
for addressing future potential exceptional events Wyoming flags that may not have
a regulatory use at the time the event is flagged. Follow-up discussions will occur
over the next several months.

Page 2 of 71
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3. As you know, the U.S. Army Corps of Engineers is the agency that makes the vast
majority of jurisdictional determinations to identify waters that are regulated under the
Clean Water Act. However, according to testimony before this Committee on April 26,
2017, the Corps was not included fully in the process of developing the 2015 Waters of
the U.S. (WOTUS) rule.

In fact, the Corps did not believe that the rule and preamble, as ultimately finalized,

Yxrara viahla firam o fartiial geiontific analvtical ar logal hagie” and “i+ wnnild he

WCIe vxauu, itvi a xau,ucu D\/l\/llllll\/ aucu_y uvcu Ul l\aéal vanid aliu it wuuiud ve
incredibly difficult for Corps leaders, regulatory and legal staff to advance and defend
this rule....”

How will you ensure adequate coordination occurs between the EPA and Corps of
Engineers in developing future regulations to delineate the jurisdiction of the Clean
Water Act?

Close coordination between EPA and the Department of the Army is a priority as
we work to develop the joint rulemaking. EPA and the Army Corps of Engineers
are working closely to implement the Presidential Executive Order on “Restoring
the Rule of Law, Federalism, and Economic Growth by Reviewing the ‘Waters of
the United States’ Rule.” The agencies’ leadership and staff routinely meet and
work products are developed jointly.

4. Last year, this Committee heard testimony about barriers under the Clean Air Act to the
adoption of technologies that would reduce emissions and/or improve efficiency at power
plants and other industrial facilities. Witnesses repeatedly stated that the New Source
Review (NSR) program discouraged such projects. I am encouraged that both you and
Bill Wehrum, Assistant Administrator for the Office of Air and Radiation, have identified
NSR reform as a top priority for the Agency.

What can this Committee — and Congress as a whole — do to assist you in these efforts
and develop bipartisan support for reforms moving forward?

At this time, EPA has not suggested specific legislative actions to reform the NSR
program. However, EPA can provide technical assistance for any proposed
legislative actions that the Committee develops. More broadly, the agency will
continue to issue interpretive rules, guidance and policy memoranda, and, where
appropriate, will conduct notice-and-comment rulemakings to reform NSR. These
actions will provide increased regulatory certainty to covered entities encouraging
investment in more efficient, environmentally beneficial technologies.
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5. Last year, Congress passed the bipartisan Water Infrastructure for Improvements to the
Nation (WIIN) Act. On September 14, 2017, EPA granted petitions to reconsider a final
rule that regulates coal combustion residuals (CCR) as nonhazardous waste under the
Resource Conservation and Recovery Act (RCRA). You stated the purpose of
reconsideration is as follows: “In light of EPA’s new statutory authority [under the WIIN
Act], it is important that we give the existing rule a hard look and consider improvements
that may help states tailor their permit programs to the needs of their states, in a way that

ag greator rootilatary cortaint < hila alen ongiirine + hiitmon Lr\nh»l« and the
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PIUVIU\/D él\aalbl Jbguxauﬂy A\ § Lallll)’, Wllll\.« aiduvu bllbullllé lllal 1uliali 1ivaiill aliv wiv

environment remain protected.”

I support EPA’s commitment to assure that the CCR rule provides adequate flexibility
and authority to states. Does EPA have an anticipated timeline for completing this
reconsideration so that states and regulated entities have maximum flexibility and
regulatory certainty as soon as possible?

Yes, the agency does have a timeline for completing its reconsideration of the CCR
rule. On March 1, 2018, EPA signed a proposal that includes regulatory language
for those provisions where, as a result of its reconsideration, EPA has preliminarily
determined that regulatory changes may be appropriate and is seeking public
comment on those proposed changes. EPA anticipates the proposal will be
published in the Federal Register shortly. EPA further anticipates that it will
complete its review of the remaining provisions under reconsideration, and, if it
determines that regulatory changes are appropriate, will sign an additional proposal
by September 30, 2018.

6. Over the last several years, increased efficiency of gas fueled vehicles and relatively low
gas prices have led to fewer than projected consumer purchases of electric vehicles
relative to gas fueled vehicles. Current data show how gas prices have been lower than
projected in 2012 when vehicle standards were established by EPA and the Department
of Transportation’s (DOT) National Highway Traffic Safety Administration (NHTSA).

In 2012, EPA issued standards for light-duty vehicles for MY 2017-2025, and committed
to conduct a Midterm Evaluation (MTE) by April 1, 2018. I applaud the EPA’s decision
last year to reconsider the evaluation issued at the end of the last administration, which
was issued under a rushed timeline and without adequate coordination with NHTSA. As
you complete the MTE, will you commit to use the best available, current data and
collaborate with NHTSA?

In August 2017, EPA opened a 60-day comment period to allow stakeholders to
submit any comments, data, or information they believe relevant to my
reconsideration of the Final Determination. EPA also held a public hearing on
September 6, 2017. EPA received more than 290,000 comments, and reviewed the
new data and information, along with continued review of the body of research
already in the record. My new decision on the Midterm Evaluation was signed on
April 2, 2018. I found that the model year 2022-2025 greenhouse gas standards are
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not appropriate in light of the record before EPA and, therefore, should be
revised. I believe this decision was based on the best available data, and is a product
of close coordination with NHTSA.

In 2016, the U.S. imported roughly 700 million gallons of biodiesel. Last year, EPA
considered reducing the renewable fuel volume obligations (RVOs) for biomass-based

TEDA 1 A that 1+ © <14 :A +h 1ahil
diesel (BBD) for 2018 and 2019. EPA \,Aplaiﬂ{,‘u that it “could consider the av ahauuuy

of imports as one factor among others in determining whether to exercise its discretion to
use the waiver authority.” About the same time, the U.S. International Trade
Commission imposed tariffs on imported biodiesel from Argentina and Indonesia.
Imports of biodiesel from these two nations declined in 2017 and may decline further this
year.
a. How did EPA account for this foreseeable decrease in the supply of imported
biodiesel when it set the 2019 RVOs for BBD?
b. IfU.S. BBD production does not materially increase in 2018, is EPA prepared to
reduce the 2020 RVOs for BBD below 2019 levels? If not, why not?
¢. How does relying on imported biodiesel advance the Renewable Fuel Standard’s
purported objective of improving U.S. energy security?

Biodiesel and renewable diesel are both international markets. As such, any action,
such as the tariffs mentioned, will have multiple ripple effects which may offset
some or all of the direct impacts targeted. EPA has considered the uncertainty
surrounding imported biofuel in setting the RFS standards. We also considered the
potential for increased domestic production of biodiesel and renewable diesel, as
well as increased imports from countries unaffected by the tariffs. Further, the
BBD standard itself was not set at the limit of projected supply. In setting the
volume target for BBD for 2019, EPA noted that the number of RINs anticipated to
be available for compliance exceeded the volume required to meet the BBD
standard. The advanced biofuel and total renewable fuel standards provide an
incentive for additional biodiesel volume beyond what is required by the BBD
standard. Specifically, while the 2019 BBD volume target was maintained at 2.1
billion gallons, we estimated that approximately 2.6 billion gallons would be used to
meet the advanced biofuel standard. As it did in evaluating the 2018 advanced
biofuel standard, EPA will assess the supply of imported biodiesel in setting the
2019 advanced biofuel and 2019 BBD percentage standards. EPA will conduct a
similar analysis when determining the 2020 BBD volume target.

U.S. energy security includes a measure of the diversity of fuel sources as well as the
geopolitical condition of the sources. Increasing diversity (such as through use of
biofuels from a variety of countries) could reduce risks associated with a potential
disruption of supply. Thus, while biofuel imports may not contribute to energy
independence, they may still contribute to the energy security of the United States.
The U.S. is also becoming more energy secure and independent due to more
domestic oil production, including a 50 percent increase in U.S. crude oil production
over the last decade.
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8. On December 23, 2016, GE submitted a completion report showing that it had completed
implementation of EPA’s plan for the cleanup of PCBs from the Hudson River. At that
time, GE asked EPA to certify that the project is complete,! in accordance with a 2005
Consent Decree signed by GE and the EPA ? In that Consent Decree, EPA agreed to
grant a certification of completion within 1 year of GE’s submission of the completion
report.’ That has since passed, but to date the agency has yet to make a decision on the
certificate of completion. When do you expect the agency to make a decision on the

cato of comnletian?

~ortifr
CCTiiiCatll O1 COMpiCiion !

EPA provided GE with a response to its submission of the completion report within
the agreed-upon timeframe, stating that the Agency is now carefully reviewing input
provided by our state and federal partners at the end of 2017 regarding the
Certification of Completion of the Remedial Action requested by GE. In addition,
EPA recently began an analysis of sediment data collected by the New York State
Department of Environmental Conservation (DEC) in late 2017, and we continue to
consider the extensive input received from a wide range of stakeholders about the
second Five-Year Review report, which was released for public comment in June
2017. EPA will continue to work with our colleagues at DEC in analyzing and
reaching scientific consensus on the new sediment data. Therefore, EPA will not
have a decision regarding the issuance of the Certificate of Completion of Remedial
Action until the data from these samples have been fully analyzed.

It is important to note that even if EPA certifies the Remedial Action to be
completed, the cleanup will not be finished. In the Record of Decision, EPA
projected that construction of the remedy (including dredging, backfilling, and
habitat reconstruction) would be performed over six years, to be followed by
decades of “monitored natural attenuation” or “MNA,” during which PCBs
remaining in the river after dredging would gradually decrease until the remedial
goals are achieved. MINA is also part of the cleanup, and during the entire period of
MNA, GE is required to perform “Operation, Maintenance and Monitoring” of the
remedy, which includes an extensive program that includes monitoring of
sediments, water quality and fish, as well as monitoring of the caps that were
installed on portions of the river bottom, and repairing those caps should any

1 “EPA is currently reviewing GE’s Remedial Action Completion Report, which the company
submitted to EPA, the federal natural resource trustees and New York State in December 2016.”
Proposed Second Five Year Review Report (2017) at pg. 20

(hti hs//www.epa.gov/sites/production/files/2017-06/documents/hudson _second five-year review report.pdf)

2 See Consent Decree (hiips://www3 epa.gov/hudson/consent decree/consent decree.pdf)

3 Consent Decree (Pgs. 40-41): paragraph 57.b (GE GE “shall submit to EPA, for review and
approval, a Remedial Action Report . . . request[ing] EPA’s Certification of Completion of the
Remedial Action”); 57.d (“If EPA concludes . . . that the Remedial Action has been performed in
accordance with this Consent Decree, EPA will so certify in writing”); 57.¢ (“EPA will respond
to such request [for Certification] no later than 365 days after EPA’s receipt of the request”)
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damage occur. Once all the work required by the consent decree is complete, the
consent decree authorizes EPA to issue a further certification, known as a
Certification of Completion of the Work. We do not anticipate issuing this
certification before the remedial goals are achieved.

In December 2017, EPA announced “a cross-agency effort to address per and

Aalvfliaras vl caithetanceg (IPEAQY
Uy LiuUi0diRy1 SUosiaiilis (' o .

a. Is EPA collaborating with other federal agencies, state agencies, or other
stakeholders on this initiative? If so, how are these entities contributing to EPA’s
cross-agency effort?

<

EPA is actively collaborating with other federal, state, and local communities
to provide tools and technical assistance to communities that are addressing
PFAS contamination. As part of this effort, EPA has begun working with
states and other federal agencies to develop toxicity values for additional
PFAS chemicals, develop new methods for sampling PFAS chemicals in the
environment, and identify treatment techniques to remove PFAS in drinking
water and other environmental media. EPA is also working with
stakeholders to identify best practices and develop risk communication tools
to assist states, tribes and local communities address concerns with PFAS in
the environment. In addition, EPA continues to conduct research to develop
additional technical tools that will be helpful as the agency works with its
partners to address this important issue.

b. Will EPA provide the public with updates on EPA’s progress and an opportunity
to comment on EPA’s work? If so, when do you anticipate this taking place?

Yes, EPA will continue engaging with a broad set of stakeholders, including
states and local communities. To date, EPA’s communication efforts have
included, but not limited to EPA’s website (www.epa.cov/pfas), EPA hosted
webinars, organizational meetings (for example the Spring 2018
Environmental Council of the States (ECOS) Meeting in March 2018), and
community meetings in PFAS-impacted areas. EPA will provide additional
engagement opportunities throughout the coming year.

c¢. How will EPA’s cross-agency effort help inform ongoing and future state and
local efforts to address PFAS?

EPA has brought together expertise from across the agency including top
scientists from EPA’s air, chemicals, land, research, and water offices. In
addition to a cross-program effort, the agency has also tapped its regional
offices to enhance cooperation with partners at the state and local levels and
to provide on-the-ground knowledge about specific issues to address PFAS
nationwide. By integrating cross-media expertise and experiences, EPA’s
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PFAS team is well positioned to support and work side-by-side with our
state, local and tribal partners to address state and local PFAS efforts.

Ranking Member Carper:

10. EPA’s February 1, 2018 Report to Congress on the Integrated Risk Information System

(TDIQ\ atatng that EDA haoao alvrandy Anantrontad «xith tha Natinna
LIRS ) S1dils tidi £ A fas aifCaty ConuraCiCa wiil uiC iNauiliia
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peer review of the formaldehyde human health assessment.
a. [have been informed that the human health assessment for formaldehyde was
completed by IRIS staff months ago. Is that accurate?

The National Academy of Science (NAS) identified numerous significant
recommendations for improving the science that underlies the formaldehyde
IRIS assessment. As noted by EPA staff during the February 2018 NAS
workshop to review advances made to the IRIS process, the Agency is
working to fully implement the NAS recommendation in all IRIS assessments
released moving forward.

b. Ifso, why has the health assessment not yet been released i) for intra-agency
review, ii) inter-agency peer review, iii) for public comment and iv) to the NAS
for peer review, and when will each such step occur?

EPA is committed to ensuring that the IRIS program provides high-quality
assessments that adhere to the highest standards of scientific review. Prior to
releasing any assessment, EPA NCEA conducts a rigorous and robust review
process to ensure that Agency decisions to protect human health are based on
high quality science.

c. Ifnot, please describe precisely what work remains to be completed before each
step described above can occur, along with time estimates for each step.

The Agency is moving away from a “one-size-fits-all” approach to hazard
assessment towards assessment products that meet specific decision contexts.
As such, any assessment will be evaluated to ensure that it can adequately
meet Agency needs and support regulatory priorities in a timely manner.

d. Please provide me with an un-redacted copy of the current draft of the IRIS
human health assessment for formaldehyde.

The Agency does not release any products that have not undergone proper
quality review.
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11. From January 20, 2017 until the present, please provide information regarding all
meetings (including conference calls) related to the formaldehyde human health
assessment, including the date, attendee names (and for non-EPA employees, their
affiliations) and copies of any materials prepared for or obtained from each such meeting.
Please also provide the same information for meetings EPA staff may have attended
related to formaldehyde more generally.

Wa ava warl-inag tn gathar thic infarmation with wacar A ta NMDN% avéavnal mantinagc
YYCT AT ywui l\llls w sauxCl LI 11V 1Irauvil il x c5a1 U U W/INEJ D LAl lia: lllCCllllsD
and will provide this information to you as soon as possible.

12. The Report to Congress states that the IRIS staff have operationalized the “systematic
review” process used to determine which and how scientific studies can be relied upon to
inform IRIS assessments.

a. Please provide me with a copy of the document that captures these revisions.

An overview of how the IRIS Program is operationalizing systematic review
is described in a memo from the IRIS director, provided here
(http://ofmpub.epa.gov/eims/eimscomm.getfile?p download id=534484).
Additional information on how the IRIS Program is implementing and
applying systematic review was presented at the NAS meeting in early
February. Copies of presentations at that meeting are included here:
http://mas-sites.org/dels/events/review-of-advances-made-to-the-iris-process-

a-workshop/.

b. Please additionally provide a copy of the document that describes the EPA Office
of Chemical Safety and Pollution Prevention “fit for purpose” systematic review
process that is referenced on page 19 of the December 12, 2017 EPA document
entitled “Revised Glyphosate Issue Paper: Evaluation of Carcinogenic Potential*.”

OCSPP does not have a document on systematic review. Per the referenced
page 19 of the “Revised Glyphosate Issue Paper: Evaluation of Carcinogenic
Potential” document, “consistent with NRC’s recommendations, EPA’s
Office of Chemical Safety and Pollution Prevention (OCSPP) is currently
developing systematic review policies and procedures.”

NRC’s 2009 report on The Silver Book: Science and Decisions recommended
the use of a framework that “maximizes the utility of risk assessment,” with a
focus on assuring that risk assessments are well-tailored to the problems and
decisions at hand so that they can inform the decision-making process most
meaningfully. In response to this report, in 2014 EPA published the Human
Health Risk Assessment Framework. OCSPP ensures that our approaches
are consistent with the EPA framework, which discusses the need for fit for
purpose evaluations. Problem formulation entails an initial dialogue between

4 hitps://www.epa.gov/sites/production/files/2017-
12/documents/revised glyphosate issue paper evaluation of carcinogenic potential.pdf
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scientists and risk managers and provides the regulatory context for the
scientific analysis and helps define the scope of an analysis. The problem
formulation stage involves consideration of the available information along
with key gaps in data or scientific information. As such, the complexity and
scope of systematic reviews will vary depending on the different risk
management and statutory requirements and responsibilities of OCSPP. In
other words, an OCSPP systematic review is conducted as “fit-for-purpose”

hagad an tha nea_datarminad conna and nnrrnacae datarminad Frean: nen
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formulation.

13. Please describe the timeline and full scope of the NAS review of the IRIS program
described in the Report to Congress. Will the IRIS program’s new “systematic review”
process be included in the scope, and if not, why not?

The NAS “Review of Advances Made to the IRIS Process” will assess changes that
have been implemented or that are planned to be implemented by the EPA in
response to recommendations made in previous NAS reports (2011 and 2014). The
primary focus of these reports was on the adaptation and implementation of
systematic review principles to the IRIS assessment development process. The
systematic review process, as applied in the IRIS Program, was described to the
NAS committee during a 1.5 day workshop held February 1-2, 2018, included
presentations and interactive sessions, and provided multiple opportunities for
stakeholder input. The scope of the NAS review, as well as all NAS meeting
summaries on this project, can be found on the NAS website
htip://www8.natienalacademies.org/cp/projectview.aspx?key=49904.

14. When Congress was negotiating the final text of the Toxic Substances Control Act
(TSCA), EPA came to Congress and asked for specific provisions that would allow the
agency to move forward with bans for some uses of three highly toxic chemicals.
Congress agreed, and that language was included in the final law. One of those
chemicals, a paint stripper called methylene chloride, is so dangerous that it has killed
dozens of people, even when they were wearing protective gear. EPA proposed rules
banning these chemicals more than a year ago. But more recent reports indicate that EPA
may delay action on the uses of these chemicals for several more years, which almost
certainly will mean that more people will get sick and probably some of them will die.
When I asked you during the hearing whether you would commit to finalizing these bans
within thirty days, you stated that “It’s my understanding that is actually on the priority
list as far as the chemicals that are we reviewing. TCE and others. So that is something
that I will clarify and confirm with the agency. But that was my understanding.” 1
believe you may have been referring to the remaining uses of these chemicals (i.e.the
uses of the chemicals that are not covered by the proposed bans), which are on EPA’s
priority list for the first ten chemicals slated for review under TSCA. I was referring to
the uses of these chemicals that EPA has already proposed to ban. Please provide the
specific dates by which each of these proposed bans will be finalized.
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15.

Under TSCA Section 6(a), regulation of certain uses of methylene chloride, NMP,
and TCE were proposed in 2016 and 2017. The agency is currently considering the
comments received, including comments suggesting that EPA quickly finalize these
actions and comments suggesting that these actions be evaluated as part of the
group of the first ten chemicals undergoing initial risk evaluations under the
amendments to TSCA.

According to the Paperwork Reduction Act, 44 USC § 3506(d)(3), all agencies must
provide “adequate notice” when “substantially modifying, or terminating significant
information dissemination products.” On April 28, 2017, EPA removed the vast majority
— thousands of pages — of its climate change websites, and it appears that EPA did not
provide the public an opportunity to comment or express its concerns.
a. Please describe the “adequate notice” that you issued to the public prior to making
any changes to the website, as required by the Paperwork Reduction Act. Please
provide supporting documents, including documents memorializing the notice.

EPA is continually making changes to its website and other digital
information resources to reflect and support the agency’s current priorities
and work. When we move information from our main portal, www.epa.gov,
the majority of the time we make sure it is still available to the public via our
archive website, https:/archive.epa.cov/. In addition, because of the public
concern about access to information on our website last year, as well as the
receipt of a number of FOIA requests for access to information, we created a
snapshot website that contains the content that was on our main portal on
January 12, 2017. The snapshot website can be searched here:
https://19ianuary2017snapshot.epa.cov/.

b. Please provide a list of webpages (and a description of the information that was
contained on each one) that were eliminated from the EPA website in 2017.

According to our available data sources, 2,224 pages were archived from
www.epa.gov in 2017, representing about 3.5% of our www.epa.gov content.
This response is limited to the primary public www.epa.gov webserver, but
not other program-specific websites. These pages were unpublished due to:
T regular website maintenance,

T content was superseded and replaced with newer information on the
topic,

content was duplicative or no longer relevant,

comment period closed on Public Notices, and

various other quality assurance reasons.

(-

[

This content is still in our Web Content Management.
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16. On March 24, 2017, you issued an agency-wide memorandum® on implementation of
Executive Order 13777°, which announced members of EPA’s Regulatory Reform Task
Force, appointed Samantha Dravis to serve as EPA’s Regulatory Reform Officer,
directed certain program offices to recommend rules for repeal, replacement, or
modification, and directed all program offices to seek public input on existing regulations
and report findings to the Task Force by May 15, 2017. On April 13,2017, EPA issued a
Federal Register notice: Evaluation of Existing Regulations’. The comment period closed

A ALND NNON + hirta hligchaAd
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online. The Task Force also led 1mplementat1on of the Section 2 review in Executive
Order 13783, Promoting Energy Independence and Economic Growth. EPA subsequently
published a report pursuant to EO 13783 in October 2017. It is unclear whether the Task
Force has been active since then or was involved in projects outside of what is discussed
above. Accordingly, with regard to the Task Force, please provide us with:
a. A complete list of who has or is currently serving on the Task Force, including
their professional title and office at EPA, and their dates of membership on the
Task Force.

Ryan Jackson — Chief of Staff, Office of the Administrator

Byron Brown — Deputy Chief of Staff for Policy, Office of the Administrator
Brittany Bolen — Acting Associate Administrator, Office of Policy

Samantha Dravis — formerly Senior Counsel and Associate Administrator,
Office of Policy

All members of EPA’s Regulatory Reform Task Force have been members
during their employment at the Agency since Administrator Pruitt
established the Task Force in a memorandum dated March 24, 2017.

b. Please state whether the Task Force has consulted with non-EPA employees
during the course of its work and, if so, please provide a list of their names and
employers, and on what rules they have been consulted.

The Task Force has been informed by the thousands of public comments
received in response to EPA’s request for input on regulations that may be
appropriate for repeal, replacement, or modification, per EO 13777.

Shttps://www.epa.gov/laws-regulations/memorandum-executive-order-13777-enforcing-regulatorv-reform-agenda
S hitps://www.federalresister.gov/documents/2017/03/01/2017-04107/enforcing-the-regulatory-reform-agenda
" hitps://www . federalregister.eov/idocuments/2017/04/13/2017-07500/evaluation-of-existing-regulations
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c. A list of meeting dates and topics for Task Force meetings held thus far and
scheduled to be held this year. Please provide copies of any agendas that were
circulated prior to each meeting.

In implementing EQ 13777, EPA hosted a series of public meetings and
teleconferences to inform the Regulatory Reform Task Force. Information on
these public meetings and teleconferences, including agendas, is accessible

theanoch FDA% Dagnlatneyg afarm vwoahnaons hittwmee /feowores nnoe oro/lara
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reculations/recsulatorv-reform.

d. All documents created by or for the Task Force, (including emails, memos, white
papers, meeting minutes, correspondence, and comments that cannot be found on
the regulations.gov website).

A Comprehensive search could not be performed by the submission of this
document.

17. The Freedom of Information Act (FOIA) requires agencies to respond to a FOIA request
within 20 days of receipt of the request. Although agencies are given some latitude to
extend the response timeline in light of “unusual circumstances,” EPA’s failure to meet
the deadlines specified in the Act has resulted in many FOIA requests left unanswered.
That, in turn, has led to lawsuits against EPA for failure to meet the FOIA timeline.

a. EPA currently submits open FOIA request logs to the Committee on a monthly
basis, pursuant to an oversight letter sent to EPA on March 17, 2017. Beginning
on the date of your next log submission, please also provide the number of
currently open FOIA requests, the number of lawsuits that have been filed due to
EPA’s failure to comply with FOIA’s deadlines, the number of FOIA lawsuits
that have been completed, the number of lawsuits resulting in EPA providing the
requested documents, and the cost of each lawsuit to the taxpayer.

Monthly EPA posts on its web site a list of all FOIA request that were
pending at the end of the previous month and the status of all FOIA request
that were submitted during the previous month. This information can be
found, respectively, at https://'www.epa.gov/foia/all-foia-requests-pending-
month and at https://www.epa.gov/feia/all-foia-requests-received-month.
Regarding your request for information concerning the Agency’s FOIA
litigation, EPA currently has approximately 55 pending FOIA cases, about
45 of which allege that EPA did not complete its response to the FOIA
request within the statutory timeframe.
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b. Does EPA follow the “rule of three,®” which calls on agencies to post frequently
requested records to its public website? If so, please identify where those records
are posted. If not, please explain why not.

Itis EPA’s Policy to make all records released in response to a FOIA request
available to the public, even if there is only one request for that information.
EPA has released over one million records, through FOIAonline, since
Noatahar 1 MINTY Tha ana avoantinn thic wizla 3¢ firgt nartyy FNOT A waniincte
WLIWUWULE 1¢ 4Vl L. 111U ULIU CALCPllUll lU llllD Fuic 1S ISt Pal l)’ PAAV S Ve W § U\iuCDlD.

A first party FOIA request is one where a requester is asking for records
about themselves.

c. Please provide any internal EPA guidance that exists on the use of FOIA
redactions. Please provide documents confirming that staff responsible for
redacting documents have received the appropriate training.

All EPA staff are required to take annual FOIA training. EPA’s FY 2018
FOIA training is focused on the use of FOIA exemptions. In September
2017, the National FOIA Program, working with the Office of General
Counsel, offered a multi-day training session on FOIA. The training covered
the lifecycle of a FOIA. Over 170 FOIA professionals from throughout the
Agency attended the training. Among other things, the training addressed
use of Exemptions 4, 5 and 6.

18. During the hearing Senator Duckworth asked for “a detailed schedule of your meetings
and receipts for international travel you have taken since being confirmed.” You agreed
to provide those documents. Since then, a report’ detailed tax-payer funded travel you
took internationally and domestically that included first-class tickets on commercial
flights as well as travel on military jets. For each flight, international or domestic, that
you have taken since you were confirmed, please provide the following information:

a. Date of the flight, the departure city and airport, and destination city.

b. Class (e.g. coach, business class, first class, or some other class of travel) and cost
of the ticket.

c. Source of funding for the ticket (e.g. federal taxpayers, the State of North Dakota,
Heritage Foundation).

d. For each non-commercial flight, please explain why a non-commercial flight was
selected.

e. Names of staffers who accompanied you on each trip, the cost of their flights,
classes of their tickets, and the sources of funding for their tickets.

f. Copies of all receipts of air travel for you and your accompanying staff.

g. For any ticket issued to you or your accompanying staff that was not a coach-class
ticket (or its equivalent), please explain why it was necessary to purchase that
class of ticket.

8 hitps://www justice.gov/oip/oip-guidance/proactive_disclosure of non-exempt information
? hitps://www.washingtonpost.com/national/health-science/first-class-travel-distinguishes-scott-pruitts-epa-
tenure/2018/02/11/5bb8%afc-0b7d-11e8-8b0d-891602206fb7_story. html?utm_term=.4c0713143235
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A Comprehensive search could not be performed by the submission of this
document.

19. During the House Energy & Commerce subcommittee hearing on December 7, 2017, you
testified that particulate matter is a “very important criteria pollutant” that should be
regulated under the National Ambient Air Quality Standards (NAAQS) program. One
study!® found that PM2.5 “was the fifth-ranking mortality risk factor in 2015, and
contributes to nearly 90,000 deaths in the US every year.!!

a. Do you agree with the general conclusion from this analysis that PM2.5 presents a
serious public health concern? If not, please provide supporting evidence,
including any research or analysis EPA has conducted, that supports your
position.

b. Please provide documentation supporting any analysis you have done to calculate
the amount of PM2.5 pollution that will be created as a result of your actions to
reverse, delay, or modify the Clean Power Plan, methane, and the Glider Kit rules.
Please state whether you attempted to calculate the adverse human health effects
that will be caused by your changes to the rules mentioned above.

c. Do you think there is a tolerable level of PM2.5 that is appropriate for human
exposure? If so, please specify it, and explain what evidence you have to support
this.

d. Are you aware that a study conducted by Tom Brewer at Tennessee Tech
University determining that trucks outfitted with glider kits are as clean as new
diesel truck engines is now under investigation for “misconduct in research” by
Tennessee Tech University?'? This is the same study that was included in the
glider industry’s petition asking the EPA to repeal emission requirement for glider
kits and cited in the EPA’s November 16, 2017 proposal to repeal the Emission
Requirements for Glider Vehicles, Glider Engines, and Glider Kits. Please
describe how you plan to re-assess EPA’s November 16, 2017 proposal in light of
the potential misconduct associated with this study. If no such plans exist, why
not?

Particulate matter (PM), also known as particle pollution, is a complex mixture of
extremely small particles and liquid droplets in the air. Once inhaled, these particles
can affect the heart and lungs and cause serious health effects. The Clean Air Act
requires EPA to review the NAAQS and their scientific basis at least every five
years to determine whether standards are requisite to protect public health, with an
adequate margin of safety. The fine PM NAAQS was last reviewed and revised in
2012. As part of that process, EPA developed an Integrated Science Assessment to

10 hiips://www.nebinlm.nih.cov/pubmed/28408086

11 “Estimates and 25-year trends of the global burden of disease attributable to ambient air pollution: an analysis of
data from the Global Burden of Diseases Study 2015.” See Table 2.

12 hitp://herald-citizen.com/stories/tiu-investigating-fitzgerald-study. 25943
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20.

21.

summarize the science related to the health and ecological effects. This most recent
assessment, released in December 2009, can be found on EPA’s website at:
https://www.epa.gov/isa/integrated-science-assessment-isa-particulate-matter.

The "Regulatory Impact Analysis for the Review of the Clean Power Plan:
Proposal'' presents analysis of the forgone social benefits of changes in non-CO2
emissions from the electricity sector in Section 3.4 (pages 42-55) and Section 7.5

13
{pages 122-124). For the 2016 oil and gas rule, EPA did not monetize changes in

PM2.5 emissions or concentrations.

With respect to gliders, the agency is currently reviewing the comments submitted
on the proposed rule and is evaluating next steps. Similarly, although the recent
NPRM cited the Tennessee Tech University study, we referenced the study in our
proposal but did not rely on it for our decision making,.

In response to questions from Chairman Barrasso regarding the implementation of the
2015 National Ambient Air Quality Standard (NAAQS) for ground-level ozone, you
commented that the EPA was “in the process of designating attainment and non-
attainment [areas] with respect to ozone.” You went on to state, “when you think about
ozone, there has been a lot of focus on whether the parts per billion, 75 parts per billion,
reducing it to 70 parts per billion, was a wise decision. That has not been our focus. Our
focus has been on more the issues and implementation that you have raised.”

a. Do you agree with EPA’s conclusion in 2015 that the primary NAAQS standard
for ground-level ozone should be set at a level of 0.070 parts per million (ppm) to
protect health with an adequate margin of safety? If not, why not?

b. Do you agree with the underlying science data for the 2015 NAAQS for ground-
level ozone that finds ambient ground-level ozone pollution above 0.070 ppm can
trigger asthma attacks in children that have asthma? If not, why not?

¢. Do you agree with EPA’s assessment that once implemented, the public health
benefits from the 2015 NAAQS for ground-level ozone will outweigh the costs?
If not, why not?

d. Will you confirm that under your leadership, the EPA will not weaken the 2015
primary NAAQS standard for ground-level ozone set at 0.070 parts ppm?

As previously stated, EPA’s recent focus for the 2015 Ozone NAAQS has been on
resolving implementation issues.

Under Clean Air Act section 111, can EPA base emissions guidelines on a “best system
of emission reduction,” if application of the measures comprising that best system of
emission reduction would result in a source increasing total emissions of the regulated
pollutant? Why or why not?

Traditionally NSPS standards have been sent as rate-based standards rather than
total mass based standards and have not constrained overall emissions.
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22. In determining the “best system of emission reduction” under Clean Air Act section 111,
do you believe that EPA must consider the degree of air pollution reductions achieved?
Why or why not?

While emission reductions are one element relevant to evaluating BSER, EPA

nticinatac that 1t will ha wanaiving sammantc an thic 1ggra 1m sannantinmn it

4l
allll\/lpalcb UI1Al 11 YViiiI UT ICLly llls CULHLIIIC 1L vl llllD AIdJUCT 111 LvulIcL UV vviuu i

current regulatory actions on the Clean Power Plan.

23. The 2009 Cause or Contribute Finding concluded that the combined emissions from new
motor vehicles and new motor vehicle engines of six key well-mixed greenhouse gases—
carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons, and sulfur
hexafluoride (collectively, “GHGs”)—contribute to greenhouse gas pollution that
threatens public health and welfare. At the time, EPA cited data showing that in 2007,
source categories regulated under CA A section 202(a) accounted for 23.3% of domestic
GHG emissions, and the electricity sector accounted for 34.2% of domestic GHG
emissions.’®> Do GHG emissions from the electricity sector cause or contribute
significantly to greenhouse gas emissions that can reasonably be anticipated to endanger
public health or welfare? If not, why not?

To date, EPA has relied on the endangerment finding that it had previously made
under CAA section 202(a)(1) with respect to GHG emissions from new motor
vehicles for its decision to establish standards of performance for GHG emissions
from Electric Generating Units (EGUs). In particular, EPA has asserted the 2009
finding as providing a ‘‘rational basis”’ for regulating GHG emissions from EGUs.

24. Do any parts of the Clean Air Act authorize EPA to decline to set 111 standards (or
emission guidelines) for GHGs from stationary sources if there is an Endangerment
Finding for GHGs entirely? If so, please specify them.

Section 111(b)(1)(A) of the Clean Air Act states the Administrator shall include a
category of sources if in the Administrator’s judgment it causes, or contributes
significantly to, air pollution which may be reasonably be anticipated to endanger
public health and welfare.

25. According to the most recent National Climate Assessment (NCA) released by the Trump
Administration, climate change caused by emissions of heat-trapping gases “outweigh[s]
other factors in determining burned area in the western U.S. from 1916 to 2003, a finding
confirmed by 3000-year long reconstructions of southwestern fire history.”'* According

13 See 74 Fed. Reg. 66496, 66540 tbl.2 (Dec. 15, 2009).
14 NCA at p. 468, available at
http://s3.amazonaws.com/ncaZ014/high/NCA3 Climate Change Impacts in the United%20States HighRes.pdf.
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to the NCA, “Numerous fire models project more wildfires as climate change continues,”
including “up to a 74% increase in burden area in California, with northern California
potentially experiencing a doubling under a high emissions scenario toward the end of the
century.”® The NCA calls conifer forests in southern California “notably threatened” by
the climate change caused by heat-trapping gases. According to the Trump
Administration’s NCA, California is also at extraordinary risk from seal-level rise and
coastal damage. Without adaptive action, the Trump Administration expects that critical

California infrastructure such as the San Francisco and Oakland airports “are at increased
risk of flooding with a 16-inch rise in sea level in the next 50 years . . . .” Increasingly

high numbers of Californians will be put at risk of flood, including highly vulnerable
populations less able to prepare, respond, or recover from natural disaster. On an even
more fundamental level, emissions of these heat-trapping gases pose an exceptionally
high risk to the highly urbanized population of California due to increasing urban heat.
According to the Trump Administration, heat stress has been the leading weather-related
cause of death in the United States since 1986 (when record-keeping began).'® Severe
heat waves such as the 10-day California heat wave of 2006 trigger “escalating effects”
that kill people, particularly the elderly and those in low-income communities. Heat
waves can also cause respiratory stress by expediting chemical reactions that cause the
formation of ground-level ozone.

a. Do you agree that emissions of heat-trapping greenhouse gases cause compelling
and extraordinary harm to the people and environment of California? If not,
please explain why not, including whether you either 1) do not accept the findings
of the Trump Administration’s NCA or ii) do not believe the impacts to California
described in the NCA are compelling or extraordinary.

b. Do you agree that emissions of greenhouse gases from motor vehicles cause
compelling and extraordinary harm to the people and environment of California?
If not, please explain why not.

While there has been extensive research and a host of published reports regarding
climate change, our understanding of the role of human activity is still improving.
As an environmental regulator it is important for the agency to strive for a better
understanding of the role of human activity with respect to climate change given the
potentially significant influence on our country’s domestic economic viability when
protecting the environment.

26. Please list each of the meetings that Administrator Pruitt, Assistant Administrator
Wehrum, David Harlow or other EPA political staff (including EPA transition team
officials) have held with outside entities, since January 20, 2017, on the topic of changes
or “reforms” to the New Source Review or Prevention of Significant Deterioration
requirements under the Clean Air Act. Please provide all documents received from
outside entities, as well as any email correspondence between EPA employees and
outside entities, on this topic, since January 20, 2017.

15NCA at p. 468, available at
http//s3 amazonaws.com/neaZ014/high/NCA3 Climate Change Impacts_in the United%20States HighRes pdf.
1 NCA at 471.

Page 18 of 71

ED_001391C_0003900



27.

28.

29.

This request is also the subject of ongoing FOIA requests. The agency is in the
process of responding to those requests and will provide the information to the
committee in a timely manner. In the interim, the Administrator’s and Assistant
Administrator’s calendars are publically available at https:/www.epa.gov/senior-
leaders-calendars.

Please explain in detail how the policy options in the December 18, 2017 Advance Notice
of Proposed Rulemaking regarding future rulemaking to reduce existing power plant
greenhouse gas emissions would achieve the full range of public health, economic, and
environmental benefits that would have resulted from Clean Power Plan.

The Advance Notice of Proposed Rulemaking on State Guidelines for Greenhouse
Gas Emissions from Existing Sources (ANPRM) does not present specific policy
options. Rather, the ANPRM solicits information from the public about a potential
future rulemaking. As you are aware, the comment period closed on February 26,
2018. The agency has begun review of all comments that will inform any next steps
to ensure that in any potential new proposed rule, benefits and costs will be
appropriately analyzed.

In President Trump’s June 1, 2017 statement announcing the United States would be
withdrawing from the Paris Climate Accord, President Trump highlighted two studies -
economic analysis from the National Economic Research Associates and a climate
science study from MIT. These same studies were included in White House materials.

a. Did you, or any other EPA political staff, provide White House staff or the
President information on these two studies?

b. Please provide a copy of all documents, (including but not limited to hand-written
notes, paper files, emails, memos, white papers, telephone logs, presentations or
meeting minutes) between and among any combination of you, other agency
officials, other federal government officials, any state officials, and any non-
governmental entities that inform, contribute to, direct, or are otherwise related to
related to the Paris Climate Accord.

A Comprehensive search could not be performed by the submission of this
document.

How many facilities subjected to MACT standards are also subjected to Reasonably
Available Control Technology (RACT) standards that are more stringent or the same
requirements for volatile organic compounds? Are there some parts of the country that
are not subject to RACT controls for volatile organic compounds? If so, please list those
areas.
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The EPA has not performed a source-by-source comparison of MACT and RACT
standards where both apply. The RACT standards are established by states, not by
EPA, and there is enough flexibility in the Clean Air Actin how a state may
establish a RACT standard that there is no expectation of uniformity between the
Ievel of control or specific sources covered in different states. Specific to the ozone
NAAQS program, EPA has established “presumptive RACT” for the key VOC
emissions points present in about 44 source categories through the issuance of
Control Techniques Guidelines (CTG). CTGs provide guidance for states and do
not dictate a source-specific outcome. States that contain certain ozone
nonattainment areas and states in the Ozone Transport Region are reqired to
submit a revision to new CTGs.

30. Studies have found that regulations may play some small part in reductions in the coal
workforce; but automation, shifts in mining practices, and prices of natural gas are all
major contributing factors to the decline of coal.

a. How many coal mines have closed or gone bankrupt since you became EPA
Administrator?

The Agency does not maintain this data.

b. Please provide a list of every coal mine and coal-fired plant that will remain open,
be built, or be expanded as a result of the rescission of the Clean Power Plan,
along with the expected number of jobs that will be retained or added as a
result. On what basis was each EPA projection made?

EPA has not published any estimates of regulatory impacts on individual
coal mining or coal-fired power plants. EPA has not yet prepared any
estimates of the impacts on coal mining or coal-fired plants related to the
proposed repeal of the Clean Power Plan. The coal impact analysis in the
proposed repeal RIA was limited to presenting the coal impact analysis in the
final RIA for the CPP promulgation in 2015. EPA’s analyses of particular
regulations affecting coal mines and coal-fired power plants do not estimate
impacts on individual mines or specific power plants. EPA committed to
evaluate the employment impacts of actions under the Clean Air Act within
EPA’s Final Report of Agency Actions that Potentially Safe, Efficient
Development of Domestic Energy Resources under Executive Order 13783
(https://www.epa.gov/sites/production/files/2017-10/documents/eo-13783-
final-report-10-25-2017.pdf).

31. I remain concerned about the volatility in the Renewable Fuel Standard (RFS)
compliance trading system used by EPA, known as the Renewable Identification Number
(RIN) market and the impacts that RIN market manipulation is having on the economic
stability of East Coast refineries.
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a. Currently, the EPA has a Memorandum of Understanding with the Commodity
Futures Trading Commission (CFTC) on RIN market manipulation. In the past
year, how often has EPA staff communicated with the CFTC on RIN market
manipulation and what have you and your staff done with the CFTC to assess
potential RIN market manipulation?

Under the MOU, CFTC looked into a claim by the Renewable Fuels

Acanoiatinn DL AY DU A aggartad that cama nanticinantg tha DIN mawlkat
ﬂDDU\,lallUll UK Aje R adxiwcu that some panuipany lll Ui NN MarkKet

may have deliberately driven up RIN prices during a certain period to
disrupt the RIN market, in order to support political gains to repeal/reform
the RFS program. The RFA letter, dated August 31,2016 was sent to both
CFTC and EPA. To assist CFTC, the EPA provided RIN data from January
2010 to August 2016. CFTC reviewed this data and as noted by the CFTC
Chairman Chris Giancarlo in his testimony to U.S. Senate Agricultural
Committee on February 15, 2018 that CFTC did not find misbehavior in the
market. Given EPA’s market oversight limitations, we intend to pursue
continued collaboration with CFTC under the MOU.

b. In my conversations with CFTC officials, they indicate that you have not asked
them to do much in assessing RIN market manipulation and suggested EPA is not
collecting the right type of information to be able to assess potential manipulation.
Why haven’t you asked the CFTC to do more to help EPA prevent potential RIN
market manipulation?

EPA is always looking for ways to improve implementation and transparency
of the program, while balancing resource needs and our duty to protect
confidential business information as required by our regulations. EPA will
continue to work with CFTC and seek to utilize their market oversight
expertise and authority.

c. Thave asked the Federal Trade Commission (FTC) staff to offer their expertise to
your staff. Has anyone at the EPA talked to FTC staff about ways the FTC can be
helpful? Have you considered establishing a Memorandum of Understanding
with the FTC to assist with RIN market manipulation?

On February 8, 2018, EPA and FTC held a meeting to initiate dialogue on
this matter. On the call, the FTC discussed their authority and expertise,
which are largely focused on investigating fraudulent reporting of
information to governmental agencies and other acts with intent to deceive or
gain advantage in market. FTC further differentiated their role compared to
CFTC, who has authority to investigate participant behavior and market
trends to identify potential market manipulation. EPA and FTC did not
specifically discuss establishing an MOU, but did exchange information to
facilitate future discussions.
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d. Will you commit to working with my staff to do more to address market
manipulation in the RIN market?

Although the EPA has not seen evidence of manipulation in the RIN market,
EPA is not a commodity market regulatory agency, and thus we do not have
expertise in this field. EPA has not EPA’s authority and function is to
implement the RFS program and address fraud in the program. For
example, since 2013, over two dozen individual defendants have been

sentenced for RFS related crimes and have received a combined total of over
168 years of incarceration and ordered to pay over $400 million in fines and
restitution. Restitution in these cases and the tens of millions of dollars
forfeited since have been restored to victims of RFS fraud. Claims of market
manipulation prompted EPA to execute a memorandum of understanding
(MOU) with the U.S. Commodity Futures Trading Commission (CFTC), who
has the authority and expertise to investigate such claims.

e. Will you commit to implementing the RFS fairly in a way that ensures an even
playing field among obligated parties?

Yes, EPA is committed to ensure an even playing field among all the parties
participating in the RFS program. In fact, to protect the program's integrity
and maintain a level playing field for regulated companies, EPA has pursued
civil enforcement actions against renewable fuel producers, importers, and
exporters that generated invalid RINs. In addition, since 2013, over two
dozen individual defendants have been sentenced for RFS related crimes and
ordered to pay over $400 million in fines and restitution. Restitution in these
cases and the tens of millions of dollars forfeited have been since restored to
victims of RFS fraud.

32. Under the Renewable Fuel Standard (RFS), biogas-generated electricity used to charge
electric vehicles (EVs) is already an approved pathway and is eligible for the generation
of cellulosic Renewable Identification Numbers (RINs). Applications for this pathway
were submitted over a year and a half ago. Will you commit to approving an application
for this pathway in the next 60 days?

In 2016, EPA proposed the Renewable Enhancement and Growth Support (REGS)
Rule and identified a number of significant policy questions raised by different
approaches to capturing RINs from renewable electricity used to charge electric
vehicles. Since the REGS proposed rule comment period closed, OAR staff have
been going through the many comments received, evaluating various conflicting
implementation approaches raised in the comments, and exploring options for the
complex issues associated with implementing the electric pathway. We continue to
work towards a final decision on these important issues, which are a requisite before
any final decisions on pending applications can be made.
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33. Aside from the type of water identified in SWANCC v. Army Corps of Engineers, which
have no significant connection at all to navigable-in-fact waters, are there any categories
of water bodies that you believe have such an insignificant relationship to navigable-in-
fact waters that discharges into them should be exempt from the Clean Water Act? In
those cases, would the federal Clean Water Act allow discharges of unlimited quantities
of toxic poisons into those waterbodies, even if a portion of those poisons eventually
flowed downstream to navigable-in-fact waters?

The scope of Clean Water Act jurisdiction under future regulation is currently
under development. EPA and the Army have conducted and will continue to
conduct a transparent and robust public engagement process, meeting and listening
to stakeholders prior to issuing a proposal. EPA and the Department of the Army
are currently considering suggestions from states, local government, tribes, and
other stakeholders about which waters should be jurisdictional under the Clean
Water Act and which should not.

34. The Obama Administration implemented its definition of “Waters of the United States”
for several weeks in 2015. Has the EPA conducted any analysis of how easy or difficult
it was to administer the Rule during that time? If not, why have you not conducted that
analysis?

The EPA did not conduct an analysis of the administration of the 2015 Clean Water
Rule during the approximately six weeks that it was in effect in 37 states. The Army
Corps of Engineers has the day-to-day responsibility for conducting jurisdictional
determinations with respect to the permitting program under section 404 of the
Clean Water Act.

35. In an interview with the National Cattlemen’s Beef Association, you said that, “The
Obama Administration reimagined their authority under the Clean Water Act and defined
a ‘water of the United States’ as being a puddle ...”'” The Obama Administration rule
expressly exempts “puddles” from the definition of “waters of the United States?” See 33
C.F.R. §328.3(b)(4)(vii).
a. Ifyou were previously aware of this exemption, why have you repeatedly
mischaracterized the rule?
b. If you were not previously aware of this exemption, do you retract your
statement? If you will not retract your statement, please explain why.

17 “EPA Administrator Scott Pruitt Urges Ranchers to File WOTUS Comments,”
bttps://www.voutube.com/watch?7v=vTVd54WvhDQ.
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Much of the concern raised about the 2015 Clean Water Rule focused on lack of
clarity, uncertainty, and confusion in the implementation of this rule. While the
Rule did exclude “puddles” from regulation, the Rule did not define the term. Many
stakeholders expressed concern that the agencies would regulate features such as
wet spots and tire ruts in farm fields because such features were not expressly as
“puddles.” clarity and predictability are among the critical goals of the current
rulemaking effort.

36. You also stated that the Obama Administration reimagined their authority under the
Clean Water Act and defined a ‘water of the United States’ as being . . . ephemeral
drainage ditches.”'® The Obama Administration rule expressly exempts “[d]itches with
ephemeral flow that are not a relocated tributary or excavated in a tributary” “puddles”
from the definition of “waters of the United States?” See 33 C.F R. §328.3(b)(3)(1).

a. If you were previously aware of this exemption, why have you repeatedly
mischaracterized the rule?

b. If you were not previously aware of this exemption, do you retract your
statement? If you will not retract your statement, please explain why.

The 2015 Clean Water Rule would regulate ephemeral drainage ditches that are a
relocated tributary or excavated in a tributary.

37. What specific provision of the Clean Water Act or Administrative Procedure Act gives
EPA the authority to alter compliance dates, not merely effective dates, for standards
lawfully promulgated under 33 USC 1311(b)(2)?

EPA promulgated the 2015 Steam Electric ELG Rule pursuant to its legal
authorities under the CWA, particularly sections 301(b), 304(b), 306, and 307(b)
and (c) of the Act. Together, Sections 301(b) and 304(b) authorize EPA to establish
effluent limitations guidelines based on Best Available Technology Economically
Achievable. Section 306 authorizes EPA to establish Standards of Performance for
New Sources, and Sections 304(b) and (c) authorize EPA to establish pretreatment
standards for new and existing sources. Moreover, Section 304(m)(1)(A) and 301(d)
authorize EPA to review its pretreatment standards for possible revision every year.
EPA’s authority for the Postponement Rule rests upon the same authorities as the
2015 Steam Electric ELG Rule and that meet the definition of “tributary” set forth
in the rule.

18 “EPA Administrator Scott Pruitt Urges Ranchers to File WOTUS Comments,”
bttps://www.voutube.com/watch?7v=vTVd54WvhDQ.
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38. The Clean Water Act prohibits compliance dates that extend more than three years from
the issuance of new effluent guidelines (EGs). In what specific statutory provision did
Congress allow EPA to flout that requirement by postponing until 2020 the compliance
deadline of an EG issued in 20157

The statutory provisions in Section 301 requiring that effluent limitations be
achieved no later than three years after promulgation, and in no case later than

March 31, 1989, CWA section 301{(b)(2)(C)-(F), could be read to apply only to BAT

effluent limitations promulgated before 1989, with the statute being silent with
regards to BAT effluent limitations promulgated thereafter. The statute also
contemplates periodic review and revision of those guidelines, and implements those
provisions through its CWA section 304(m) process. But the statute is silent about
the deadline for effluent limitations and standards derived after 1989.

39. EPA explained that it is delaying the compliance deadlines of the steam electric power
generating EGs because of costs to regulated industry. However, EPA estimated only
28% of coal-burning plants—and only approximately 12% of power plants overall—
would incur any costs from the rule at all. Even among that small subset, almost all of
those plants would incur costs less than 1% of the company’s revenue.

a. Do you disagree with those figures? If so, explain your disagreement.

b. To what extent did you consider the EG’s extensive public health benefits when
deciding to delay the compliance deadlines?

c. Do you believe that the incremental costs to industry outweighed the public health
and environmental benefits of the EGs? If so, explain why.

EPA is currently collecting additional data on such things as changes that have
taken place in the industry subsequent to the analysis supporting the 2015 Rule as
part of its commitment to reconsider the technology bases of the new more stringent
limits on the flue gas desulfurization (FGD) and bottom ash waste streams that were
established in the 2015 Rule.

Extensive consideration was given to estimated public health benefits of the 2015
Rule, as well as the costs, and regulatory options. Petitioners raised serious concerns
about the costs and impacts of the 2015 Rule. After considering those concerns, as
well as public comment in response to EPA’s June 2017 proposed rule to postpone
certain compliance dates, EPA finalized a rule in September 2017 postponing
certain 2015 Rule compliance dates, and announced EPA’s intention to conduct a
subsequent rulemaking potentially revising the limits for those wastestreams for
which the compliance dates were postponed. EPA’s action to postpone those
compliance dates in the 2015 Rule was intended to preserve the status quo for FGD
wastewater and bottom ash transport water while EPA completes its next
rulemaking.
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40.

EPA acknowledges that postponement of the compliance dates may lead to a delay
in the accrual of some of the benefits attributable to the 2015 Rule. The 2015 Rule
assumed that steam electric plants would comply with the new, more stringent
requirements no later than 2023, including implementation of new control
technologies over a five-year compliance period, according to their permit renewal
schedule. However, if EPA did not postpone the compliance dates, industry would
likely incur these costs, irrespective of what EPA determines as the final limits for
FGD wastewater and bottom ash transport water. EPA determined that the
estimated foregone costs to industry warrant the postponement of compliance dates
in the 2015 Rule.

The Safe Drinking Water Act permits EPA to “fill not more than thirty scientific,
engineering, professional, legal, and administrative positions within the Environmental
Protection Agency without regard to the civil service laws.” 42 U.S. Code § 300j—10.
These appointments may be made where the Administrator deems such action necessary
to the discharge of his functions as they relate to Title XII of the Public Health Service
Act (42 U.S.C. 300f et seq.) (relating to safety of public water systems). These
individuals are exempted from certain other Executive Branch requirements, including
the Trump Ethics Pledge. In an August 18, 2017 letter to GAO, Senator Whitehouse and
I'wrote: “EPA has utilized its SDWA authority to hire a number of non-Senate-confirmed
political appointees, some of whom are serving in supervisory positions and in roles that
raise cthical questions.” Based on documents provided by EPA, it appears that some
individuals may still be serving as administratively determined appointees. These
appointees have been permitted to work on projects with essentially no check on their
ethical or financial conflicts. Also, many of these appointees appear to have had EPA e-
mail accounts that were created and used by them for weeks and even months before their
stated appointment date -- in some cases nearly 4 months before.
a. Whatis EPA’s policy on the length of time an employee is allowed to serve under
the SDWA authority without having to complete a financial disclosure form, or
complete a recusal statement (if necessary)?

All Administratively Determined (AD) appointees receive initial ethics
training pursuant to 5 C.F.R. § 2638.304. While the regulation allows
agencies up to three months to provide that training, EPA typically ensures
that the new AD appointees receive the ethics training within their first two
weeks. This training is conducted personally by EPA’s ethics officials in the
Office of General Counsel rather than online. EPA requires that all AD
appointees complete the public financial disclosure report, the OGE 278, and
adheres to the regulatory deadlines set forth at 5 C.F.R. § 2634.201(b), which
requires filing within the first 30 days. Please note, however, that the Agency
may grant filing extensions as set forth at S C.F.R. § 2634.201(f).

b. What safeguards are in place to ensure that employees hired under the SDWA

authority do not work on matters that may trigger a conflict before they submit
their financial disclosure form and complete any necessary recusal statement?
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EPA Ethics delivers initial ethics training in person (or, for appointees who
are in regional offices, via conference call or video conference) to all
Administratively Determined (AD) appointees. In that training, they
specifically address conflicts of interest and impartiality, and inform the
appointee about recusal issues. When the appointee files the financial
disclosure report, EPA Ethics can more accurately assess possible financial
nflint af intavact icgiing and datawminag whathaw tha annaintan chanld icgm

\,Glllll\,t O1 HITCrTST ISSUCS ana GOICriies wiicuicr lllC appuiiwe SinouIh lBD uc

a written recusal statement. If necessary, EPA Ethics drafts that document.

c. For each appointee hired under the SDWA authority, please provide the date of
their appointment; the date the appointment ended (if any); and the specific
projects they worked on while serving as an administratively determined
appointee.

Please see Attachment 1.

d. For each employee hired by the EPA under the SDWA authority, Schedule C
authority, or as Non-Career SES, provide the date on which their EPA ¢-mail
address was created, and the date of their appointment, whether they worked at
EPA in any capacity prior to their appointment date and if so, what capacity.

Please see Attachment 1.

41. In response to questions from Senator Merkley, you testified that a “Red Team / Blue
Team” exercise to re-examine the underpinnings of climate science is still “under
consideration” at EPA. According to Jim Lakely, the communications director of the
Heartland Institute, EPA has “reached out to the Heartland Institute to help identify
scientists who could constitute a red team,” and the Heartland Institute had been “happy
to oblige.”"”

a. Is Mr. Lakely telling the truth that EPA representatives reached out to the
Heartland Institute for help identifying scientists who could participate in a Red
Team/Blue Team exercise? If yes, why did EPA choose to contact the Heartland
Institute?

b. Have representatives of the Heartland Institute provided representatives of EPA
with a list of “scientists who could constitute a red team”? If yes, who are the
Heartland Institute’s proposed participants?

c. Have any EPA representatives consulted with any other organizations,
corporations, or individuals about potential individuals who could participate in a
Red Team/Blue Team exercise? If yes, provide the names of those organizations,
corporations, or individuals consulted, and the names of any proposed
participants.

19 http://www.washingtonexaminer.com/trump-administration-lining-up-climate-change-red-team/article/2629124
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42.

d. Do you know the names of any individuals or organizations who have contributed
to the Heartland Institute? If yes, please provide the names of any such
individuals or organizations with whom you have met in your capacity as EPA
Administrator.

e. Please provide a copy of all documents (including emails, white papers, meeting
agendas, powerpoint presentations, memoranda and other materials) received or
obtained by EPA related to the “Red Team/Blue Team” climate science effort.

Administrator Pruitt encourages an open, transparent debate on climate science —
with a Red Team/Blue Team exercise being an option discussed to learn more about
the questions around climate science.

A press report indicates that EPA’s Office of the Chief Financial Officer established a
target for Region 9 to reduce their FTEs by 10% by the end of FY'18. Has the CFO or
anyone in the Administrator’s office provided other EPA regional offices or program
offices with targets for reducing personnel by a specified percentage? If so, please
provide each of the targets. Please also provide any document from the CFO or the
Administrator’s office communicating an FTE or staff reduction target to any EPA region
or program office for FY 18 or future fiscal years.

The President’s Budgets for FY 2018 and FY 2019 include proposals for significant
staffing reductions and those levels were considerations in the establishment of
internal planning targets which were to be revaluated after appropriations bills are
passed and during the development of EPA’s Operating Plan. The effort is on-going.
Recent flat-lined appropriations in the majority of EPA’s program projects,
combined with payroll growth, have created challenges in meeting program
requirements that are addressed with contracts or with grants. Taken together,
these trends mean the agency must carefully manage workforce levels. Specific
impacts vary depending on organizations’ current staffing levels and attrition
rather than a set percentage.
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Staﬁrtingpﬁointr Lo
- | Onboard FTE | Interim FTE
Officeor | (dataasof | TargetforEnd |
Region | 9/25/17) | ofFy2018
OA 362.6 340.3
OAR 1,106.7 1,085.2
OARM | 6520 6468
OCFO 291.0 300.8
OCSPP 979.0 9325
OECA 667.2 670.0
OFl 1325.9 3649
0GC 222.1 196.8
0IG 267.5 270.0
OITA 71.8 68.1
OLEM 468.5 456.4
ORD 1,619.9 1,463.7
ow 552.3 533.2
ROL | 5149|5359
RO2 752.1 715.7
RO3 764.7 713.5
RO4 | 8770 8583
ROS 1,008.1 979.5
RO6 739.9 677.5
RO7 4456 4490
RO8 512.5 4783
RO9 699.5 652.1
R10 522.9 4785
Total . 14,4236 @ 13,867.0

43. A recent report? indicates that, at a proposed superfund site in Chattanooga, EPA is only
taking the most protective clean-up measures at properties where children currently live.
EPA cannot possibly know whether families with children will one day move into homes
that EPA isn’t cleaning up because children don’t currently live there. And EPA cannot

possibly know which homes children visit frequently.
a. Is the policy described in the report accurate? If not, please fully describe any

inaccuracies.

b. Ifthe policy described in the report is accurate, please provide all documents
(including emails, memos, white papers, analysis, meeting minutes and
correspondence) related to any policy decision that limits the most aggressive
cleanup measures to sites that currently have children residing on the premises.

20 http://amp.timesfreepress.com/news/local/story/2018/jan/15/dozens-chattanooghomes-sitting-toxic-
site/461286/7 _ twitter_impression=true
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The Chattanooga Free Times press report is partially accurate with respect to the
prioritization of the of the cleanup of impacted properties under the time-critical
removal process at the Southside Chattanooga Lead Site. In an effort to minimize
residents’ exposure to highly contaminated soil, EPA’s Superfund program is
utilizing both removal and remedial cleanup authorities to expeditiously address the
contamination at the Southside Chattanooga Lead Site. Currently, cleanup activities
are being conducted under removal authorities. As a result, property cleanup is
primarily based on detected lead concentrations above the removal management
level of 1,200 milligrams per kilogram (mg/kg). In addition, special considerations
are also provided to properties with children.

On January 18, 2018, the site was proposed for listing on the National Priorities List
(NPL). Inclusion of the site on the NPL will allow additional resources to be
allocated to address the contamination under the remedial program. EPA expects
that residential properties, regardless of nature of occupancy, with lead
concentrations above the anticipated site-specific cleanup level (360 mg/kg) will be
addressed under the remedial process.

44. The President issued an Executive Order saying that for every rule an agency writes, two
rules have to be repealed such that the net costs to industry are zero. However, the White
House issued guidance on implementing this executive order that says that rules that
address critical health matters could be exempted from the two-for-one repeal
requirement. Does EPA plan to exempt its rule revising the Lead and Copper Rule from
the two-for-one Executive Order? If not, why not, since the Rule does relate to a critical
health matter?

In reviewing an update to the Lead and Copper Rule, EPA assesses potential costs.
Any decisions regarding costs will be based on the substance of the rule, which is
still in the rulemaking process.

45. Coal ash is laden with toxic pollutants and heavy metals, and is second only to mine
waste as the largest industrial waste stream in country. On April 17,2015, the EPA
published a final rule regulating the disposal of coal ash, also known as “coal combustion
residuals” (CCR), from power plants.?! Among other things, the CCR rule established
vital rules to protect groundwater resources, to protect local communities from toxic
windblown dust,?* to reduce the risk of catastrophic failure (i.e., collapse) of surface
impoundments, and to maintain records of compliance with those rules. You became
EPA Administrator on February 17,2017. On April 17 and May 31, 2017, lawyers for
power plants asked to you reconsider a laundry list of provisions in the CCR rule. On

2180 Fed. Reg. 21,302 (Apr. 17, 2015).

22 See, e.g., Sabrina Shankman, Is Coal Ash Killing This Oklahoma Town?, INSIDE CLIMATE NEWS, June 13, 2016,
available at hittps://insideclimatenews.org/news/10062016/coal-ash-killing-bokoshe-oklahoma-making-monev-
having-fun-cancer-asthm
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September 13, 2017, you replied that, “After reviewing your petitions, I have decided that
it is appropriate and in the public interest to reconsider the provisions of the final rule
addressed in your petitions, in light of the issues raised in your petitions, as well as the
new authorities provided in the recently enacted Water Infrastructure Improvements for
the Nation Act, Pub. L. No. 114-322, 130 Stat. 1628 (2016).7%

You appear to have granted reconsideration of every provisio requested by the electric
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letter? If not, which provisions are you reconsidering?

EPA has agreed to reconsider a number of provisions of the CCR rule. The U.S.
Court of Appeals for the D.C. Circuit ordered EPA to submit a status report
indicating which provisions of the final CCR rule were being or were likely to be
reconsidered by the agency and a timeline for their reconsideration. EPA filed that
status report on November 15, 2017, indicating that the following provisions were or
were likely to be reconsidered. These included issues that were before the Court as
well as those that were not:

Provision Description

Issues Before the Court

40 CFR 257.50(c), 40 CFR 257.100 EPA Regulation of Inactive Surface
Impoundments

40 C.F.R 257.53 — definition of beneficial use | The Criteria for Determining Whether
Activities Constitute Beneficial Use or

Disposal
40 CFR 257.95(h)(2) Use of Risk-Based Alternative Standards for
Remediating Constituents Without an MCL
40 CFR 257.53 — definition of CCR pile The criteria for determining Whether a Pile

will be Regulated as a Landfill or as
Beneficial Use

40 CFR 257.96-98 Regulatory Procedures Used to Remediate
Certain Non-Groundwater Releases

40 CFR 257.73(a)(4), 257.73(d)(1)(iv), Requirements for Slope Protection on Surface

257.74(a)(4), 257.74(d)(1)(iv) Impoundments, Including Use of Vegetation

40 CFR 257.103(a) and (b) Whether to Allow Continued Use of Surface

Impoundments Subject to Mandated Closure
if No Capacity for Non-CCR Wastestreams
40 CFR 257.50(e) Regulation of Inactive Surface
Impoundments, Including Legacy Ponds

2 https://insideepa.com/sites/insideepa.com/files/documents/sep2017/epa2017_1860.pdf
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40 CFR 257.100

Exemption for Certain Remediation and Post-
Closure Requirements for Inactive Surface
Impoundments that Close by April 17, 2018
Note: EPA completed reconsideration of the
issues associated with this claim. See 81 Fed.
Reg. 51,802 (August 5, 2016).

Appendix IV to 40 CFR 257.93(b), 257.94(b),
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Addition of Boron to the List of Constituents
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Issues Not Before the Court

40 CFR 257.97 Whether to Allow Modification of the
Corrective Action Remedy

40 CFR 257.90 Whether to Suspend Groundwater Monitoring
Requirements Where “No Migration”
Demonstration is Made

40 CFR 257.98(c) Whether to Allow Alternate Period of Time to

Determine Remediation is Complete

40 CFR 257.104

Whether to Allow Modification of the Post-
Closure Care Period

40 CFR 257.101, 257.102

Whether to Allow CCR to be Used to Close
Surface Impoundments Subject to Mandated
Closure

40 CFR 257.53

Clarify Placement of CCR in Clay Mines

46. Please provide a copy of all documents (including emails, white papers, meeting agendas,
powerpoint presentations, memoranda and other materials) received or obtained by EPA
related to the April 17, 2017 petition for reconsideration from the Utility Solid Waste
Group, and the May 31, 2017 petition for reconsideration from AES Puerto Rico.

EPA received two documents related to the April 17, 2017, petition: (1) a petition
and cover letter from AES Puerto Rico, and (2) a petition from USWAG. These

documents are attached (Enclosures).

47.

Section 2301 of the WIIN Act** allows EPA to approve state-administered CCR

regulations to operate in lieu of certain federal CCR regulations. Will you ensure that
any state programs you approve are at least as protective of human health and the
environment as the EPA’s 2015 CCR rule?

24 Codified at RCRA section 4005(d), 42 U.S.C. 6945(d).
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48.

49.

Yes, the agency will ensure that any state programs that are approved meet all of
the requirements for approval under the WIIN Act, including that the be “at least
as protective as the 2015 CCR rule or successor regulations.” In order for EPA to
approve a state program, the statute requires that a state provide “evidence of a
permit program or other system of prior approval and conditions under State law
for regulation by the State of coal combustion residuals units that are located in the
State.” See 42 U.S.C. 6945(d)(1)(A). As noted, the statute also requires that the
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Interim Final Coal Combustion Residuals State Permit Program Guidance
Document, EPA states in many places that the state must submit evidence that their
program is at least as protective as the federal CCR rule and that this determination
is subject to public notice and comment. EPA has been working with our state
partners to ensure that their programs meet the statutory standard.

As a former state attorney general, you know that laws are only effective insofar as
regulated entities believe they will actually be enforced. Could the unavailability of
citizen enforcement make a state program less protective of human health and the
environment, or is it irrelevant? Please fully explain your response.

Citizen enforcement of environmental laws can support governmental actions and
foster deterrence and thus may be a relevant consideration when state legislatures
are designing environmental programs. However, citizen suits also may take
positions that are contrary to a state’s interpretation of its own laws, creating
confusion. Ultimately, a decision by a state legislature whether or not to include
citizen suit provisions in their statutes should be left to that legislature, taking into
account the needs of the state and the environmental program being addressed.

For each inactive surface impoundment currently subject to the 2015 CCR rule, please
provide:

The site’s name;

The site’s location;

The amount of coal ash disposed of in the site;

The number of people living within 3 miles; and

Any waterbodies or public water supplies located within 3 miles of the site.

o p0 oW

Based on information that electric utilities posted on their CCR websites, EPA is
aware of 113 inactive surface impoundments. The 2015 CCR rule defines an inactive
surface impoundment as “a CCR surface impoundment that no longer receives
CCR on or after October 19, 2015, and still contains both CCR and liquids on or
after October 19, 2015.” The attached table shows available information on the
name and location of the 113 CCR units (Enclosure). EPA does not have the
information to answer parts ¢ through e of the question, as facilities are not
required to report such information to EPA under the current regulations.
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50. One of the companies that requested you reconsider the 2015 CCR rule, AES-Puerto
Rico, appears to maintain a five-story pile of coal ash in Guayama, Puerto Rico. Has
EPA received complaints about fugitive emissions from this waste pile? Has EPA
investigated whether Hurricane Maria affected this and other waste piles in Puerto Rico?
Please provide a copy of all documents (including emails, white papers, meeting agendas,
powerpoint presentations, memoranda and other materials) received or obtained by EPA
regarding off-site migration of coal-ash caused by Hurricane Maria. What precautions is
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On October 12, 2017, a team of EPA officials assessed the AES power plant to
evaluate, among other things, potential spills or oil discharges, the stormwater
collection and discharges system, and the wastewater treatment system. The
assessment revealed that the power plant was structurally sound, oil spills were not
observed from the diesel storage areas, and coal combustion residuals (CCR) had
not migrated. EPA did not observe any discharge of CCR or Agremax material into
wetlands. The stormwater management system implemented at the power plant
appears to have prevented Agremax material and coal from discharging into the
wetlands. A copy of the assessment information for the facility is enclosed.

It should be noted that the power plant had been shut down until just recently.
Some structures, such as metal sidewalls and portions of the conveyors, were
impacted by the storm and they were being repaired. The power plant remained out
of operation until the Puerto Rico Electrical Power Authority (PREPA) requested
that AES begin to produce power. AES began to producing power the week of
February 12th, 2018.
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Senator Booker:

51. The EPA has conceded that dangerous toxic and carcinogenic substances at dozens of
Superfund sites are not adequately under control. The agency has also acknowledged that
recent hurricanes have washed unknown amounts of chemicals from multiple Superfund
sites into waterways. A recent analysis showed that 327 Superfund sites, 35 of which are
in New Jersey, are at a risk of flooding due to climate change. In response to these
findings, the Government Accountability Office (GAO) has agreed to investigate the
risks to human health and the environment posed by natural disasters’ impacts on

Superfund sites.
a. Do you agree that EPA must design Superfund remedies that account for climate
change?

b. Have you directed EPA staff to determine which Superfund sites may require
additional remedies or precautions to be taken due to climate change?

¢. Can you please specify any additional resources that EPA may need to help
remediate these sites?

EPA agrees that to meet its mission of protecting human health and the
environment, Superfund cleanup remedies must be designed to account for the
impacts of extreme weather events. The agency’s existing processes for site cleanup
planning and implementation provide a robust structure that allows consideration
of these impacts. EPA integrates extreme weather vulnerability analyses and
adaptation planning throughout the Superfund process, including when conducting
feasibility studies, remedial designs and remedy performance reviews. Due to wide
variation in the location and geophysical characteristics of contaminated sites, the
nature of remedial actions at those sites, and local or regional climate and weather
regimes, a place-based strategy is the most effective method to achieve this.

In 2012, the agency conducted a Superfund program assessment to: (1) identify
extreme weather impacts most likely to affect remedies that are commonly used for
contaminated groundwater, soil, or sediment; (2) evaluate associated vulnerabilities
of the remedies; and (3) establish adaptation strategies for new and existing
remediation systems. Since that time, EPA has been working to raise awareness
among stakeholders, including Superfund site remedial project managers, about the
importance of evaluating and addressing extreme weather vulnerabilities to ensure
the continued protectiveness of remedies. The agency also continues to develop
technical guidance, informational tools and training to assist site managers in
integrating extreme weather vulnerability analyses and adaptation planning
throughout the Superfund process.
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52. On May 22, 2017, the Superfund Task Force was established to "provide
recommendations...on how the Environmental Protection Agency (EPA) can streamline
and improve the Superfund program." The report’s recommendations were released in
July 25,2017. The EPA has stated that the Superfund Task Force kept no records of the
analysis used to form recommendations for the Superfund program.

a. Is this correct? Did the Agency keep no records of the analysis used to form

recommendations?
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keeping when compiling a report that would shape the management of the
Superfund program.

As Tindicated at the hearing, the Agency has responded to various requests for
records regarding this issue to both Congress and inquiries received via Freedom of
Information Act.

Sites Targeted for Immediate Intense Action: In developing the “immediate, intense
action” list, senior career Superfund staff at EPA headquarters and in each region
were consulted and identified potential sites that may be worthy of special attention
now or in the future to advance those sites through the cleanup process. The
recommended sites represent the EPA regions’ best professional judgment where
the Administrator’s involvement would facilitate site progress. The Administrator
reviewed the recommendations and personally selected the sites for inclusion. The
list includes sites that require timely resolution of specific issues to expedite cleanup
and redevelopment efforts. The specific issue or milestone that may benefit from the
Administrator’s attention is noted for each site on the list, which can be found on
the EPA website at: https://www.epa.gov/superfund/superfund-sites-targeted-
immediate-intense-action.

The list is designed to spur action at sites where opportunities exist to act quickly
and decisively. The Administrator will receive regular updates on each of these sites.
Further, the list is intended to be dynamic and sites will move on and off the list as
appropriate. At times, there may be more or fewer sites based on where the
Administrator’s attention and focus is most needed.

Redevelopment Focus List: In formulating the redevelopment focus list, EPA
headquarters staff reached out to the EPA regional Superfund Redevelopment
Initiative (SRI) coordinators to inquire about sites where there has been a strong
interest in reuse or at sites appearing to have the strongest near-term reuse
potential. This inquiry formed an initial list. Consistent with the Task Force
Recommendation #33: Focus Redevelopment Efforts on 20 NPL Sites with
Redevelopment Potential and Identify 20 Sites with Greatest Potential Reuse, EPA
headquarters staff then narrowed the list based on the following criteria:

' Previous outside interest

O Transportation access

U Land values

O Other critical development drivers.
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This refined list of sites was shared with the Agency’s regional Superfund offices,
which vetted the sites with SRI experts, remedial project managers, attorneys and
regional management. The regional offices also contacted property owners, as
appropriate, to let them know that EPA was considering their sites for the list, and
reached out to EPA’s state counterparts to ask if they had additional sites with
redevelopment potential that the Agency should consider. Once EPA headquarters
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The Redevelopment Focus List is intended to easily direct interested developers and
potential owners to Superfund sites with redevelopment potential. EPA plans to
focus redevelopment training, tools and resources towards the sites on this list. The
Agency also plans to work with developers interested in reusing these and other
Superfund sites; identify potentially interested businesses and industries to keep
them apprised of redevelopment opportunities; and continue to engage with
community groups in cleanup and redevelopment activities to promote the
successful redevelopment and revitalization of their communities. This list is
intended to be dynamic with sites moving on and off the list as appropriate.

The current list of sites may be found at: https:/www.epa.gov/superfund-
redevelopment-initiative/superfund-redevelopment-focus-list

For additional information about the Superfund Redevelopment Initiative, please go
to: https://www.epa.gov/superfund-redevelopment-initiative

. In response to the Superfund Task Force recommendations issued on July 25,2017, you

developed multiple priority lists of Superfund sites, including a list for sites targeted for
“immediate, intense action” and the “Redevelopment Focus” list that highlights sites that
can create potential commercial and development opportunities.
a. How did you pick the sites to include on these lists? What specific criteria did
you use?

As to the Superfund Special Emphasis List, all 10 Regions were asked to
submit their recommendations on sites that could benefit from attention and
involvement. From the list submitted, the Agency selected the ones to be
listed initially. EPA originally anticipated a list of 10 would be the metric.
However, with discussion and review of those submitted, the list expanded to
21.

As to the Redevelopment Site list, all 10 Regions again submitted

recommendations for the list. The career staff in EPA’s Office of Land and
Emergency Management made the final recommendations to me.
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b. What process do you intend to use in removing and adding sites to these lists?

As to the Superfund Special Emphasis List, the expected milepost or
achievement needing attention is listed at the outset. Once that is achieved
and absent a new milepost needing attention, the site would be deleted from
the list. As to adding sites, the same process as originally employed will be
replicated quarterly.

As to the Redevelopment List, a site will be removed once it has had an
effective contract to reuse or it is apparent it is not viable, the site would be
removed. Additions would come in the manner above with quarterly
recommendations from the Regions to the career headquarters Superfund
staff.

¢. In what ways does the listing of these sites affect cleanup, construction, and
revitalization efforts?

As to the Superfund Special Emphasis List, the listing has brought a focus
and urgency to both the Potentially Responsible Parties and to those who are
directly responsible to effect clean up and interact with the Potentially
Responsible Parties. What the boss inspects, the employees respect. We have
already seen sites stalled for years come to final pathway to resolution.
Additionally, we have seen other sites move through my approval on to the
remediation pathway.

As to the redevelopment list, this allows those parties interested in developing
Superfund sites to focus on a few promising sites rather than sifting through
1344 sites. It also will allow potential third party dollars to be used in cleanup
and more quickly return the property to productive use.

d. Do you plan to release a report or follow up on the progress made at the sites on
these lists?

The status of the sites is monitored, particularly on the Special Emphasis List
very frequently. We will update and revise after each quarter and will

transparently report on additions and deletions, which will be available at
https://www.epa.gov/superfund/superfund-task-force.
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54. The Diamond Alkali site in Newark, New Jersey is on your list of Superfund sites
targeted for “immediate, intense action” — will you be working as quickly as possible to
implement the Record of Decision for the lower 8 miles of the Passaic River?

Yes, EPA will continue to work as quickly as possible to implement the Record of
Decision (ROD) for the lower 8.3 miles of the Passaic River. The designation as a
special emphasis site is intended to maintain a focus on the high priority cleanup
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bank dredging and associated work.

After the ROD was signed in March 2016, EPA negotiated and signed a settlement
agreement with Occidental Chemical Corporation (OCC) in September 2016 for
OCC to perform the remedial design for the selected remedy. Signing a settlement
agreement for a $165 million remedial design in six months was an unprecedented
accomplishment for EPA. The schedule for the remedial design estimated in the
ROD was approximately four years. More than one year into the design, OCC,
under EPA oversight, is still on schedule to complete the design by 2020.

55. When you commissioned the Superfund Task Force on May 22, 2017, you nominated
Albert Kelly, who previously was CEO and President of Oklahoma-based SpiritBank, as
its Chairman. Thirteen days prior to his appointment, he was ordered by the Federal
Deposit Insurance Corporation (“FDIC”) to pay a civil penalty of $125,000 after he
"enter[ed] into an agreement pertaining to a loan ... without FDIC approval." Two months
later, the FDIC issued a lifetime ban prohibiting Mr. Kelly from managing financial
institutions after determining that his violations "demonstrated ... unfitness to serve as a
director, officer, [and] person participating in the conduct of the affairs or as an
institution affiliated party of the bank, [or] any other insured depository institution."”

a. The FDIC has banned Albert Kelly from banking for life because he
"demonstrated ... unfitness to serve as a ... person participating in the conduct of
the affairs ... [of] any ... insured depository institution."

1. Will he be managing or providing advice on Superfund program funding
or any other program funding in his role as Senior Advisor?
ii. If so, what is the nature of these responsibilities?
iii.  Will you ask him to recuse himself from any specific agency activities or
issue areas as a result of the banking ban?

b. Were you aware of the FDIC investigations when you named him as Chair of the
Superfund Task Force?

c. Were you aware of the FDIC investigations when you named him as Senior
Adviser

There is no federal ethics correlation between the FDIC matter and Mr. Kelly’s
service to EPA.
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56. Proper financial management of the Superfund program is critical to its success. Since
1999, federal funding for the Superfund program has declined from about $2 billion to
about $1.1 billion annually, and the rate of contamination threat reduction at Superfund
sites has declined. During your hearing, you repeatedly stated that you had visited states
throughout the country and discussed the Superfund and that the cleanup of sites would
require “direction and leadership.” The Chairman of the Superfund Task Force is charged
with developing and implementing recommendations to improve the work of the
Crinarfiind nracram
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a. Mr. Kelly had no previous experience in environmental policy or management
when you named him to Chair the Superfund Task Force.

i. What experience did he have that you believe qualified him to serve as
Chair?

ii. What experience does he have that you believe qualify him to serve as
your Senior Advisor?

b. What responsibilities was Albert Kelly given as Chairman of the EPA Superfund
Task Force during the production of the Superfund Task Force
Recommendations? What is his role and responsibility as Chair now that the Task
Force has released its recommendations?

c. What responsibilities was Albert Kelly given as Senior Advisor at the EPA? What
specific policy areas and programs will he be responsible for in this role?

Mr. Kelly has years of leadership positions from our home state of Oklahoma that
has suited him to work with the Director of the Office of Superfund Remediation
and Technology Innovation to facilitate Superfund reform. During the production
of the Superfund Task Force Recommendations, Mr. Kelly was my leading
appointee who spearheaded the effort while compiling the suggestions of career
staff. Since the production of the recommendations up until his resignation from the
Agency, he lead the efforts to begin the implementation of the recommendations.

57. When you decided to move forward with the process to potentially weaken the
Agricultural Worker Protection Standard requirements, what steps did you take to comply
with Executive Order 12898, which requires EPA to identify and address the
disproportionately high and adverse human health effects of its activities on minority and
low income communities?

In response to stakeholder concerns, in December 2017, EPA released a Federal
Register Notice to initiate the process to revise certain requirements in the Worker
Protection Standard (WPS) and Certification of Pesticide Applicators Rule. By the
end of fiscal year 2018, EPA expects to publish a Notice of Proposed Rulemaking to
solicit public input on possible revisions to the WPS requirements for minimum age,
designated representatives, and application exclusion zones, and the minimum age
requirement for certified applicators. While the agency seeks public input on these
possible changes, the compliance dates for the two rules remain in effect. EPA
remains committed to protecting agricultural workers who handle and apply
pesticides. Any possible revisions included in the proposed rulemakings will comply
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58.

59.

with all applicable statutory requirements and executive orders, including Executive
Order 12898.

Despite proposing drastic cuts to EPA’s budget, you are spending taxpayer dollars on
questionable expenses such as paying $25,000 to install a custom-made, soundproof
phone booth in your office.

a. Have you used this $25,000 phone b

and gas companies?
No.

b. Will you provide to this committee within 10 days a log of all of the calls you
have made from this phone booth?

This is a secure phone line and room to be used for secured conversations
with administration officials. This was an update to the building. For the
information of the Committee, the upgrades and maintenance to the two
main North and South portions of this 1930’s era grand building is
approximately $6 million every year out of EPA’s most recently annual
appropriation of $7.9 billion.

Despite a tradition of EPA reimbursing the Justice Department for their work in holding
polluters accountable for Superfund clean ups, it was recently reported that you may
break with this precedent, directing your agency to not reimburse the DOJ for that work.
Do you plan on withdrawing EPA funding for the Justice Department’s Environment and
Natural Resources Division?

Cleaning up the nation’s Superfund sites and returning them to communities for
beneficial use is one of EPA’s top priorities. Under the President’s Budget for EPA,
up to $20 million will be provided for DOJ support for Superfund Enforcement to
focus on the highest priority sites, particularly those that may present an immediate
risk to human health and the environment.
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Senator Boozman:

60. Administrator Pruitt, [ understand that EPA is currently reviewing procurement guidance
for the federal government’s purchasing of lumber and wood products. During the
Obama Administration, EPA issued procurement guidelines for lumber and wood
products that called for the use of wood and lumber certified by the Forest Stewardship
Council, leaving out wood grown on forests certified by the two major forest certification
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Initiative. This guidance would have excluded of 4 million acres of Arkansas timber
eligible for federal procurement. Additionally, the Obama Administration’s guidance
runs directly counter to the regulations issued under USDA’s BioPreferred program, a
program created in the 2008 Farm Bill that sets federal purchasing requirements for all
biobased products and specifically recognizes eligibility from all three systems. What are
you doing to ensure the EPA does not arbitrarily pick winners and losers and prevent the
federal government from purchasing American timber?

EPA’s previous action on this issue was carried out under the June 2015
“Implementing Instructions for Executive Order 13693: Planning for Federal
Sustainability in the Next Decade,” and was not an agency regulation. Based on
stakeholder concerns and interagency discussions, the EPA recommendation for the
Iumber/wood product category was removed from the “Recommendations of
Specifications, Standards, and Ecolabels for Federal Purchasing” in December 2016.
Before further action on this product category, EPA will ensure coordination with
the USDA Forest Service and USDA Natural Resources Conservation Service,
Department of Energy, OMB, and CEQ to determine how forestry standards should
best be evaluated. Once the federal agencies have had time to come to consensus,
EPA would engage stakeholders to refine the guidelines pertinent to evaluating the
lumber/wood recommendation. This process is intended to provide a transparent,
fair, and consistent approach to updating the EPA recommendation of forestry
certifications and assessing other commodities’ extraction/harvesting related
environmental impacts.
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Senator Ernst:

61. In two separate interviews shortly after the time of this hearing, you stated the need for
both RFS reform and RIN reform. During the confirmation process, you went to great
length to explain your intention to uphold the RFS. Can you please explain what you
think RFS reform entails? In Iowa, this is a flashpoint and the continued rhetoric used
appears to contradict your promise to this Committee on the RFS.

There has been a heightened interest from a broad range of stakeholders advocating
for programmatic changes to the Renewable Fuel Standard (RFS) in order to
expand the use of higher ethanol blends and stabilize the costs of compliance. The
above referenced interviews were subsequent to a then-recent meeting with
government leaders at the White House which included representatives from your
office. As you may recall, concerns were expressed regarding the variability of
Renewable Identification Number (RIN) values, the impact of those costs on
obligated parties and the range of options government leaders and policy makers
should consider to strengthen the long-term viability of the RFS program. My
references to RFS or RIN reform in those interviews was merely a summation of
those discussions and associated concerns.

62. Much has been said about finding a “win-win” on the RFS and RINs, albeit not by you,
but by some Members of Congress. Would you agree that fixing the Reid vapor pressure
issue on E15 is a “win-win”? Doing so would reduce RIN prices, which some refineries
say they need, while also expanding the marketplace for biofuels.

Expanding the 1.0 pound per square inch (psi) waiver for RVP to E15 has been and
continues to be a part of RFS reform options expressed and supported by a range or
stakeholders. Senator Fischer has shown great leadership in the Senate on this issue
and, during the same interviews referenced in the preceding question, I discussed
the prospect of granting this type of waiver and have been assessing the legal and
technical considerations for an administrative action.

63. How aggressively will EPA pursue the RIN obligation from refineries that declare
bankruptcy?

We, along with our colleagues across the federal government, will monitor any such
bankruptcy proceedings closely. However, we would treat each situation on a case-
by-case basis, so I am not able to comment further on this matter.
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64. The Pesticide Registration Improvement Act (PRIA) was first enacted in 2003 and
established a fee schedule for pesticide registrations. It lists specific time periods for EPA
to make a regulatory decision on pesticide registration and tolerance actions submitted to
the Agency. The goal of PRIA was to create a more predictable and effective evaluation
system for affected pesticide decisions and couple the collection of individual fees with
specific decision review periods. It also promoted shorter review periods for reduced-risk
applications.

PRIA has been tremendously successful, providing hundreds of millions of dollars in
funding to EPA and providing product developers with clarity on timelines for Agency
actions, and facilitating investment in research and development of new

products. Importantly, through these industry fees, it has also provided $1 million
annually in worker protection and pesticide safety training.

PRIA has been reauthorized twice since it was first enacted — in 2007 and 2012 — each
time by unanimous consent. It has been supported by large and small manufacturers of
agricultural and non-agricultural products, antimicrobial products, biotech companies,
and biopesticides, as well as labor and environmental advocates. The current law was set
to expire on September 30, 2017; however, an extension was included in the CR that
extends the authorization through February 8, 2018. H.R. 1029, the Pesticide Registration
Enhancement Act, which would reauthorize these authorities, passed the House by voice
vote on March 20, 2017, and was reported by the Senate Agriculture Committee on June
29,2017.

a. Can you explain the likely impacts to worker protection programs and your ability to
regulate pesticides if PRIA is not reauthorized?

PRIA provides approximately 33 percent of the funding for EPA’s pesticide

program activities. Currently operating under the third iteration of the statute,

PRIA provides two funding sources to EPA’s pesticide program:

T One time registration service fees (i.e., PRIA fees) for the evaluation of
new applications submitted to the EPA; and

T Annual FIFRA maintenance fees assessed to products currently in the
marketplace, a significant portion of which are used to support the re-
evaluation of pesticides in order to meet the statutory deadline of October
1, 2022, for completing the first round of registration review.

PRIA’s authorization expired on September 30, 2017, has been extended in short
term reauthorizations in each continuing resolution, and is now authorized
through March 23, 2018. Legislation reauthorizing PRIA is currently pending in
Congress. If the authorization expiration date is not further extended or if PRIA
is not reauthorized by that date, pesticide applications submitted after that date
will no longer be subject to decision time periods. The two year sunset provision
in FIFRA section 33(m) specifies fees be reduced in fiscal year 2018 by 40
percent below the levels in effect during fiscal year 2017, and by 70 percent in
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fiscal year 2019. Effective September 30, 2019, fee requirements under PRIA
would be terminated.

Additionally, if PRIA were not reauthorized, $2 million per year for worker
protection activities, pesticide safety education programs, and partnership
grants, monies that currently come from PRIA funds, would not be available
and these programs would not be funded. These activities include:

T Developing and administering a pesticide safety training program that
will support a national network of pesticide safety trainers providing
worker safety training to migrant and seasonal farmworkers and their
families (National Farmworker Training Program);

T Developing pesticide education materials for workers, handlers, and
trainers on how to comply with WPS (cooperative agreement with UC-
Davis and Oregon State University); and

T Supporting National Pesticide Information Center (NPIC), a bi-lingual,
factual source of information for professional and public audiences on
pesticide-related issues.

What would be the impact to farmers across my state and the country?

PRIA provides predictability and regulatory certainty to all stakeholders
regarding the timing of pesticide registration decisions. In the absence of PRIA,
the statutory timelines would no longer exist and applications to register new
pest control tools would be reviewed as resources were available. However, EPA
would not be in a position to guarantee a registration decision timeline with any
certainty. Farmers in need of new pest control tools would be greatly impacted
as they may not be able to timely adopt new technologies to address their pest
management needs.
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Senator Fischer:

65. In two recent television interviews, you discussed the need for RFS and RIN
reform. Given your commitments made to this committee during the confirmation
process that you would uphold the RFS, can you please elaborate on what you think RFS
reform means?

h
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for programmanc changes to the Renewable Fuel Standard (RFS) in order to
expand the use of higher ethanol blends and stabilize the costs of comphance. The
above referenced interviews were subsequent to a then-recent meeting with
government leaders at the White House which included representatives from your
office. As you may recall, concerns were expressed regarding the variability of
Renewable Identification Number (RIN) values, the impact of those costs on
obligated parties and the range of options government leaders and policy makers
should consider to strengthen the long-term viability of the RFS program. My
references to RFS or RIN reform in those interviews was merely a summation of
those discussions and associated concerns.

66. How do you plan to approach the bankruptcy court case involving Philadelphia Energy
Solutions? Do you intend to ask the refinery to honor their legal obligation?

We, along with our colleagues across the federal government, will monitor any such
bankruptcy proceedings closely. However, we would treat each situation on a case-
by-case basis, so I am not able to comment further on this matter.

67. If PES is allowed to use bankruptcy to avoid their RFS obligation, do you expect other
refineries to follow this path?

We are aware that PES recently filed a plan of reorganization with a bankruptcy
court in Delaware, and we, along with our colleagues across the federal government,
are monitoring the bankruptcy proceedings closely. As this is the subject of ongoing
court proceedings, I am not able to comment further on this matter.

68. T understand that several commercial-ready companies seeking approval of new cellulosic
biofuel (D3) registrations have been told by U.S. Environmental Protection Agency
(EPA) staff that the processing of such applications is currently on hold until EPA staff
completes an internal review.

Because of the investment and long-term planning required to undertake these projects, it
is imperative that new production of qualified cellulosic biofuels is approved as

efficiently as possible. This will allow these commercial-ready businesses to gain the
value associated with the D3 RIN production during this time of tight margins in the
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69.

70.

agriculture economy and signal to the marketplace that these gallons are valued, as the
Renewable Fuel Standard (RFS) intends.

If EPA is currently delaying registration of new D3 production, the falsely low D3
production volume would affect not only today’s market, but also the market for the
coming year and beyond, through EPA’s annual volumetric rulemaking for the RFS. This
practice would systematically underestimate D3 production, and thereby undermine
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Does EPA currently have new cellulosic registrations on hold until EPA staff completes
an internal review?

Under the Renewable Fuel Standard (RFS) program, cellulosic ethanol produced
from corn kernel fiber qualifies to generate cellulosic RINs under an existing
approved fuel pathway if certain registration and reporting requirements are met.
EPA has registered some ethanol facilities under this pathway and received
additional applications that are currently under review at this time.

When does EPA anticipate completing this review, and what does it hope to accomplish
through this review?

Facilities that are simultaneously processing corn starch and corn kernel fiber to
produce a mixture of conventional ethanol and cellulosic ethanol. The regulations
require use of a test method to identify the cellulosic converted fraction that has
either been certified by a voluntary consensus standards body or is demonstrated to
produce '"reasonably accurate' results. Unfortunately, there is currently no
analytical test method that is certified by a voluntary consensus body and no
certified reference samples containing both cellulose and starch. This requires EPA
to evaluate each company’s application on its unique merits. Due to the complexity
of these applications, EPA does not have a specific time to complete its review.
However, EPA is committed to supporting efforts by the industry and other
government/non-governmental parties to find a way forward.

What steps is EPA taking to ensure these actions do not negatively impact cellulosic
biofuel volumes in the 2019 RVO rulemaking?

The registration process is designed to ensure that when RINs are generated the fuel
on which they are based qualified for the corresponding category of renewable fuel.
EPA takes this responsibility very seriously, and in some cases it takes considerable
time to work through the technical issues, which may include developing new test
procedures. In projecting cellulosic biofuel production for 2019 as part of the RVO
process, EPA staff carefully monitor the status of pending facility registration
requests to ensure that our projections of cellulosic RINs generated in 2019 are as
accurate as possible. We also carefully consider the comments we receive on the
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proposed rule and make amendments to our projection methodology and volume
projections as appropriate.

Senator Markey:

WEBSITE

71. In all, more than 5,000 pages of scientific, policy, and educational material on climate
change have been moved off the main website for the Environmental Protection Agency
(EPA). This information has been largely relegated to a maze of archives and portals that
is virtually inaccessible to the public. The EPA’s mission states that the agency should
ensure “all parts of society — communities, individuals, businesses, and state, local and
tribal governments — have access to accurate information sufficient to effectively
participate in managing human health and environmental risks.”* Additionally, the
Paperwork Reduction Act directs agencies to “provide adequate notice when initiating,
substantially modifying, or terminating significant information dissemination products.
However, there was no notice of the changes made to the EPA website, leaving the public
with no opportunity to weigh in on the Administrator’s decision to move, hide, and
archive information on the Clean Power Plan or on climate change.

a. How does the decision to remove hundreds of webpages and post the notice on
the same day comply with the EPA’s mission?

b. How does the decision to remove hundreds of webpages and post the notice on
the same day comply with the Paperwork Reduction Act?

¢. Were you personally involved in directing the removal of any information from
the EPA website? If so, please provide any correspondence or documentation
relating to your personal involvement in the overhaul and censorship of the EPA
website.

»26

EPA is continually making changes to its website and other digital information
resources to reflect and support the agency’s current priorities and work. When we
remove information from our main portal, www.epa.gov, the majority of the time
we make sure it is still available to the public via our archive website,
htips://archive.epa.gov/. In addition, because of the public concern about access to
information on our website last year, we created a snapshot website that contains
the content that was on our main portal on January 12, 2017. The snapshot website
can be searched here: https://19ianuary2017snapshot.epa.gov/.

All changes to EPA’s websites and digital resources are coordinated between the
different offices at the agency. We do our best to make new information available to
the public as soon as possible and then notify them of the changes.

25 “Qur Mission and What We Do.” United States Environmental Protection Agency. Accessed February 1, 2018.
https://www.epa.gov/aboutepa/our-mission-and-what-we-do
2644 USC § 3506(d)(3)
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72. The error page on the EPA website that the public reaches when trying to access former
resources on climate change reads, “This page is being updated [...] We are currently
updating our website to reflect EPA’s priorities under the leadership of President Trump
and Administrator Pruitt.”

a. Please provide a timeline for when this update will be complete, as well as a
detailed list of all the pages that have been permanently removed from
WWW.epa. gov and the changes made on those that remain in an altered form

DPlaage avnlain haw tha nrinritiag of Dragidant Triimn and Adminigtratar Dy
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necessitate the removal of pages like “What Climate Change Means for
Massachusetts” from www.epa.gov.

c. Please provide an accounting of the costs and employee hours associated with
developing the resources that were removed, as well as with the process of
moving and updating the website to “reflect EPA’s priorities.”

We are constantly updating our website to reflect new initiatives and projects of the
Agency. Of course the site will be reflective of the current administration’s priorities
— with that said, all the content from the previous administration is still easily
accessible and publicly available-through the banner across the top of the main page
of the site.

ENFORCEMENT

73. Oklahoma recently suffered what may be the deadliest accident in the history of the shale
industry, when five workers were killed by an explosion at a fracking site. The company
that owns this site (Patterson-UTI) has reportedly experienced several other deadly safety
incidents from 2010-2013. Oklahoma’s regulators use an enforcement system that shuns
fines in favor of working with violators, a strategy which you appear to have emulated
during your tenure. For example, Devon Energy had admitted to illegally emitting
hazardous chemicals, and was in discussions to pay a settlement of more than $100,000
and install mitigation technology. After your swearing it, Devon Energy informed the
EPA that it was “re-evaluating its settlement posture” and now offered a settlement of
around $25,000 with no commitment to install additional technology.?’

According to a New York Times analysis, compared to the first nine months of the
Obama administration, you have: filed roughly 1,000 fewer new enforcement cases;
sought 60 percent less in civil penalties; requested almost 90 percent fewer injunctive
relief fixes, which prompt companies to cut pollution; and made it harder for EPA offices
to request pollution tests.?®

27 Brook-Davison, Carrick. “RE: Revised Devon settlement proposal for the Beaver Creek Gas Plant.” Guida, Slavich
& Flores. February 22, 2017. Accessed February 1, 2018. https://www.documentcloud.org/documents/3727057-
Devon-Fights-and-Now-Is-Winning-Battle-Against.html#tidocument/p1/a356485

2 Lipton, Eric and Danielle lvory. “Under Trump, E.P.A. Has Slowed Actions Againg Polluters, and Put Limits on
Enforcement Officers.” The New York Times. December 10, 2017. Accessed February 1, 2018.
https://www.nytimes.com/2017/12/10/us/politics/pollution-epa-regulations.htm|
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a. Please provide a list of companies and plants that received notices of violations
from 2008-2017 under the Clean Water Act, the Clean Air Act, or the Resource
Conservation and Recovery Act, but that have not yet had any EPA penalties
levied upon them.

In some enforcement circumstances, the EPA issues a NOV to a facility
owner/operator that the agency has identified as having one or more

wvinlatinne Hawawnae + all ctatitng inahrda nraviciang faw icgruranasa
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NOYV or require issuance of an NOV. Compare Clean Air Act § 205(c)(1), 42
U.S.C. § 7523(c)(1) (*“|T|he Administrator shall give written notice to the
person to be assessed” a penalty) with Clean Water Act § 309,33 U.S.C. §
1319 (no provision for written notice).

Since not all statutes include these provisions, the agency does not centrally
track all NOVs in the agency’s Integrated Compliance Information System
(ICIS) enforcement and compliance database. Some information on NOVs is
available in ICIS, but NOVs are not required to be entered. Additionally,
because NOVs do not always result in the need for follow-up enforcement
actions, e.g., where the facility promptly returns to compliance, we do not
have the ability to link NOVs to later enforcement actions.

b. Please provide a detailed list of cases where, under your leadership, the EPA
withdrew or accepted lower civil monetary penalties than were recommended
under the previous administration from 2008-2017 and the rationale for these
decisions.

EPA’s civil penalty policies provide the bases upon which EPA compromises
claims and settles cases for less than the statutory maximum penalty. These
policies can be found here hitps://www.epa.gov/enforcement/enforcement-
policy-guidance-publications. The negotiation of penalties is based on these
policies. The specifics of each case are confidential enforcement information.
When an enforcement action is withdrawn or not pursued, that information
is reported in ICIS. However, please note that these data are not certified
and may not always be entered in a timely manner. We have provided below
the total number of enforcement actions in ICIS reported as withdrawn or
not pursued. Because the decision to withdraw a case may involve an
enforcement-confidential determination, we have not provided a list of cases.
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74. The EPA recently released data that detailed the fines, penalties, and other commitments

that the agency collected during fiscal year 2017.% According to the EPA’s report, the

number of new cases, defendants charged, and federal inspections and evaluations began
by the agency in FY2017 were all at the lowest level in at least a decade. Despite this, the

EPA still touted an increase in the total amount of criminal fines, including restitution

and mitigation activities.
a. Of the cases included in the FY 17 reporting, what percentage of fines and

ragtitiifinng

from liable parties, judicial penalties, injunctive relief, and other penalties were
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made before January 20, 20177

11111111
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The enforcement and compliance work accomplished in fiscal year 2017
included work performed under both the prior and current administrations.
This administration is proud to highlight accomplishments and to honor
EPA employees for all of the great work they did last fiscal year.

In response to your request for data on the percentage of FY17 fines,
penalties, and other relief secured before and after January 20, 2017, please
see the chart below.

Total FY 2017 Percentage for Percentage for
Values Values for October 1 Values for January 20
b b
Measure October 1, 2016 | October 1, 2016 2016-  [neary 20, 20074 Ty,
- January 19, September 30,
- September 30, 2017 January 19, 2017 September 30,
2017 2017 2017

Fines (Criminal) $2,829,202,563 $8,716,000 0.3% $2,820,486,563 99.7%
Restitution (Criminal) $147,520,835 $84,755,737 57.5% $62,765,098 42.5%
Court Ordered
Environmental Projects
(Criminal) $3,092,631 $1,146,362 37.1% $1,946,269 62.9%
Amount Committed by
Liable parties to Clean Up
for Superfund sites $1,227,057,039 $68,586,500 5.6% $1,158,470,539 94 .4%
Amount Committed by
Liable Parties to Reimburse
the Government for Past
Costs at Superfund Sites $142,577,803 $22,398,806 15.7% $120,178,997 84.3%
Judicial Penalties $1,583,608,081 $51,310,581 3.2% $1,532,297,500 96.8%
Administrative Penalties $48,078,393 $13,206,031 27.5% $34,872,362 72.5%
Injunctive Relief (Judicial
and Administrative) $19,971,202,303 | $16,483,587,889 82.5% $3,487,614,414 17.5%

2 “Enforcement Annual Results for Fiscal Year 2017.” Environmental Protection Agency. Accessed February 9,
2018. https://www.epa.gov/enforcement/enforcement-annual-results-fiscal-year-2017
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Supplemental Environmental
Projects (Judicial and
Administrative) $17,255,199 $4,013,347 23.2% $13,241,852 76.8%

b. Ofthe cases included in the FY 17 reporting, what percentage of civil and criminal
cases, inspections/evaluations, complaints, and orders were initiated, opened, or
filed after January 20, 20177

Please see the chart below in response to your question.

Case Counts from
Measure FY 2017 Counts January 20,2017 - | Percentage
September 30, 2017

Civil Judicial Referrals 114 81 71%
Criminal Cases Opened 115 70 61%
Inspections/Evaluations® 9,918 7,924 80%
Administrative Penalty Order Complaints
(APOCs) 1,218 939 77%
Administrative Compliance Orders (ACOs) 606 476 79%
Final Administrative Penalty Orders
(FAPOs) 1,255 972 77%
Complaints Filed With Court 83 43 52%

75. The EPA FY'19 budget request included an 18 percent cut to civil enforcement and a 12
percent cut to criminal enforcement from the FY 18 annualized Continuing Resolution
(CR).

a. As the number of new enforcement cases are already falling under your tenure,
how does limiting the enforcement budget further facilitate your stated objective
to “timely enforce environmental laws to increase compliance rates [...]
especially enforcement actions to address environmental violations?*!

b. How many full-time EPA employees working on civil, criminal, Superfund, and
federal facilities enforcement do you expect to be supported by the FY 19 budget
request?

30 The Inspection/Evaluation totals in this chart exclude manually reported SDWA UIC inspections because EPA
does not maintain the date of these inspections. The FY 2017 total number of inspectons reported for Annual
Results, including SDWA UIC inspections, is 11,756 (9,918 + 1,838 manually reported SWDA UIC inspections.)
31 «ry 2019 EPA Budget in Brief.” United States Environmental Protection Agency. February 2018. Accessed
February 13, 2019. https://www.epa.gov/sites/production/files /201802 /documents/fy-2019-epa-bib.pdf
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EPA’s enforcement efforts continue to be focused on achieving compliance, not on
the number of individual actions taken. To achieve the desired outcome, EPA works
in partnership with state and tribal agencies to assure compliance, protect public
health and the environment, and ensure a level playing field for businesses.
Recognizing that states are the primary implementers of our nation’s environmental
Iaws, EPA will focus where it can provide the most value including matters affecting
multiple states or tribes, serving as a backstop when a state or tribe does not address
nnnnnnnnnnnnnnnnnnnnnn tr1maly; Fachian nl aggigcting ctatag and tmihac yvwhan thaxs

SCE 1uuo llUll\,UlllPllall\,U lll a lllllCl)‘ 1AdI111VIl, auu anolouus SLALLD a1y ll LUCY yviioi lllc)’

lack the capability, resources, or will to address noncompliance.

In FY 2019, the agency is requesting 2,264.1 FTE for the civil, criminal, Superfund,
and federal facilities enforcement programs.

CLIMATE IN DRAFT STRATEGIC PLAN

76. You have said that “scientists continue to disagree about the degree and extent of global
warming and its connection to the actions of mankind.”**> With regard to human-produced
carbon dioxide, in an interview with CNBC, you said that, “I would not agree that it’s a
primary contributor to the global warming that we see.”** But the statutorily required
National Climate Assessment’s Climate Science Special Report that was released by the
Trump Administration in November concluded that “human activities, especially
emissions of greenhouse gases, are the dominant cause of the observed warming since the
mid-20th century.”* Last year was the second-hottest year in recorded history, according
to the National Aeronautics and Space Administration, and saw record-breaking costs
incurred by extreme weather and climate disasters.

a. Do you disagree with the conclusion made in the Climate Science Special Report
by our country’s top scientists at 13 federal agencies, including your own, that
human activities are the dominant cause of global warming, with “no convincing
alternative explanation”?

EPA recognizes the challenges that communities face in adapting to a
changing climate. EPA works with state, local and tribal governments to
improve infrastructure to protect against the consequences of climate change
and natural disasters. EPA also promotes science that helps inform states,
municipalities, and tribes on how to plan for and respond to extreme events
and environmental emergencies. Moving forward, EPA will continue to
advance its climate adaptation efforts, and have reconvened the cross-EPA
Adaptation Working Group in support of those efforts.

32 Pruitt, Scott and Luther Strange. “The Climate-Change Gang.” The National Review. May 17, 2016. Accessed
January 31, 2018. http://www.nationalreview.com/article/435470/climate-change-attorneys-general

3 DiChristopher, Tom. “EPA chief Scott Pruitt says carbon dioxide is not a primary contributor to global warming.”
CNBC. March 9, 2017. Accessed February 1, 2018. https://www.cnbc.com/2017/03/09/epa-chief-scott-pruitt.html
34 Wuebbles, D.J., and D.W. Fahey, K.A. Hibbard, D.J. Dokken, B.C. Stewart, and T.K. Maycock (eds.) “Climate
Science Special Report.” U.S. Global Change and Research Program. November 2017. Accessed January 31, 2018.
https://science2017.globalchange. gov/downloads/CSSR2017 FullReport.pdf
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Human activity impacts our changing climate in some manner. The ability to
measure with precision the degree and extent of that impact, and what to do
about it, are subject to continuing debate and dialogue.

77. Despite these findings, and the conclusion that “[c]hanges in the characteristics of
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appear in the EPA’s Strategic Plan for 2018-2022, as published on February 12, 2018.
a. Why does climate change not appear in the draft plan?
b. Do you intend to address climate in other strategic planning documents,
commensurate with the findings of the Climate Science Special Report? If not,
why not?

Strategic plans are drafted every five years to reflect new initiatives and projects of
the Agency. Naturally the plan will be reflective of the current administration’s
priorities of refocusing the Agency on its core mission, restoring power to the states
through cooperative federalism, and leading the Agency through improved
processes and adherence to the rule of law.

PERSONNEL

78. In the FY 19 budget request, Science and Technology funding was cut from $708,975,000
in the FY 2018 annualized CR to $448,965,000—a decrease of 37 percent. The Regional
Science and Technology funding was zeroed out entirely. This attack on science comes as
more than 200 scientists have left the agency over the past year.

a. How many full-time scientists will be supported at the EPA by the FY 19 budget
request?

Based on the distribution of scientific positions within the agency workforce,
EPA would estimate that between 8,300 and 8,800 scientific positions would
be supported through the FY 2019 Presidents Budget Request. This is an
estimate extrapolated from on-board data that is current as of FY 2017 and
includes non-federal positions. The actual number is dependent upon
programmatic workforce decisions that remain to be made as well as factors
such as attrition.

b. Can you describe how the Regional Science and Technology capabilities will be
fully replaced by the “ad hoc” efforts described in the Budget in Brief?

The Regional Science and Technology program performs laboratory
analysis, field monitoring, and sampling investigations in order to provide
credible scientific data on environmental pollutants and conditions to Agency

% Ibid.
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policy makers. Under its Reform Plan, the Agency is working to develop a
comprehensive enterprise-wide laboratory approach that will address many
of the programs’ traditional functions.
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formaldehyde health assessment, which I understand has been completed by EPA staff
but not yet released.

a. What date was the draft assessment completed by EPA staff?

b. What is the exact timeline for public release?

c. What are the exact steps that EPA must take internally before the report is shared

for interagency review?

Please see response to Question 10.

The Integrated Risk Information System (IRIS) provides the scientific research needed to
effectively implement the Clean Air Act, Clean Water Act, Safe Drinking Water Act,
Food Quality Protection Act, and the Toxic Substances Control Act (TSCA), among
other laws that protect our nation’s public health and environment. However, there have
been repeated attacks made on IRIS’s objectivity and independence, despite recent
changes made to strengthen its scientific approach. There are reportedly around 30 people
left working at IRIS, after a period of serious attrition similar to that seen within other
EPA offices.

a. Does the EPA plan on moving the IRIS program from the Office of Research and
Development to the Office of Chemical Safety Pollution and Prevention (OCSPP)
as reported, thereby placing it within the regulatory arm of the EPA and out of the
science and research office?

There are no plans to move IRIS out of ORD.

b. Ifyes, please detail how the EPA would ensure that the scientific research
remains independent, transparent, and non-politicized.

N/a. See 80a.
c. Please provide a list of dates and attendees of meetings you or senior political
appointees have taken in which IRIS was discussed, as well as any

communication or documents relating to these meetings.

We are working to gather this information with regard to EPA’s IRIS
meetings and will provide this information to you as soon as possible.
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Senator Merkley:

81. Under your new policy, you exclude scientists who currently receive EPA grants from
serving on EPA scientific advisory committees (link:
https://www.epa.gov/sites/production/files/2017-10/documents/final_draft fac directive-
10.31.2017.pdf).

a. What is the legal basis for this new directive?
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from the directive?

¢. How do you define conflicts of interest within the EPA advisory committees?

d. Have you consulted with scientific societies, the National Academies, or other
independent science organizations about the definition of conflicts of interest?

e. How will your directive work to ensure that the agency’s advisory committees are
able to make objective recommendations based on the best available science?

f. Can you provide an example of a time when a EPA grant recipient on a federal
advisory committee provided “conflicted” advice to the administrator?

g. Now that your directive has tripled the number of industry scientists on the SAB,
how will you ensure that the EPA’s science advice remains independent?

Information responsive to these questions can be found in EPA guidelines and

public documents, including:

O https://www.epa.gov/faca/strengthening-and-improving-membership-epa-
federal-advisorv-committees

O htips://www.epa.gov/sites/production/files/2015-
02/documents/ethicsadvisory.pdf

O htips://vosemite.epa.gov/sab/sabproduct.nsf/Web/ethics?OpenDocument

82. The policy excluding scientists does not affect individuals who have industry ties. For
example, Dr. Tony Cox received money from American Chemistry Council, American
Petroleum Institute, Engine Manufacturers Association, National Mining Association,
and many others, yet you selected him to chair the Clean Air Scientific Advisory
Committee (CASAC). Why are industry-funded individuals with apparent conflicts of
interest more qualified to serve in these science committees than independent scientists?

All EPA employees, including Special Government Employees, must abide by

federal ethics laws and regulations, including the Standards of Ethical Conduct for

Employees in the Executive Branch, 5 C.F.R. Part 2635, and the conflict of interest

statutes codified in Title 18 of the United States Code. Agency policies, including

ethics-related and conflict of interest guidelines, which can be found at:

O https://www.epa.gov/faca/strengthening-and-improving-membership-epa-
federal-advisorv-committees

O htips://www.epa.gov/sites/production/files/2015-
02/documents/ethicsadvisory.pdf

O  htips://vosemite.epa.gov/sab/sabproduct.nsf/Web/ethics?OpenDocument
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83. You took an unprecedented action and dismissed Dr. Donna Kenski from EPA CASC
before her term expired, alleging that Kenski would not qualify under EPA’s problematic
new policy. Even so, Dr. Kenski’s employer, the Lake Michigan Air Directors
Consortium’s EPA grant is routed through the state government, a category is exempted
in the new policy. At the same time, Dr. Michael Honeycutt is allowed to chair the
Scientific Advisory Board, even though he has received over $58 million in grants while
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disqualifies Dr. Kenski while allowing Dr. Honeycutt to serve?

All EPA employees, including Special Government Employees, must abide by

federal ethics laws and regulations, including the Standards of Ethical Conduct for

Employees in the Executive Branch, 5 C.F.R. Part 2635, and the conflict of interest

statutes codified in Title 18 of the United States Code. Agency policies, including

ethics-related and conflict of interest guidelines, which can be found at:

O https://www.epa.gov/faca/strengthening-and-improving-membership-epa-
federal-adviserv-committees

O htips://www.epa.gov/sites/production/files/2015-
02/documents/ethicsadvisorv.pdf

O htips://vosemite.epa.gov/sab/sabproduct.nst/Web/ethics? OpenDocument

84. You pledged repeatedly in front of this committee that since you are a lawyer and a
prosecutor, you would defer to your career staff for science advice. Yet you replaced Dr.
Kenski with Dr. Larry Wolk, whom according to your staff’s memo, had “no direct
experience in health effects of air pollution, epidemiology, toxicology.” On Dr. Tony
Cox, your staff raised conflict of interest and appearance of a lack of impartiality issues.
Will you commit to follow the recommendations of EPA’s career staff so no one
appointed to the EPA’s advisory committees are either unqualified or have conflicts of
interests so that the committees can provide you with the best and sound science that you
and the agency so desperately need?

The Agency is committed to selecting qualified and knowledgeable individuals to

serve on advisory committees. All EPA employees, including Special Government

Employees, must abide by federal ethics laws and regulations, including the

Standards of Ethical Conduct for Employees in the Executive Branch, 5 C.F.R. Part

2635, and the conflict of interest statutes codified in Title 18 of the United States

Code. Agency policies, including ethics-related and conflict of interest guidelines,

which can be found at:

O https://www.epa.gov/faca/strengthening-and-improving-membership-epa-
federal-advisory-committees

O https://www.epa.gov/sites/production/files/2015-
02/documents/ethicsadvisorv.pdf

O https://vosemite.epa.gov/sab/sabproduct.nsf/Web/ethics?OpenDocument
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85. In your hearing in front of the House Energy & Commerce Committee, you said that EPA
has issued $77 million in grant money to twenty members of the EPA scientific advisory
committees. Please provide detailed information behind this statement, including the
names of the 20 members, their affiliations, their EPA -funded projects and grant amount.

EPA makes grant awards publicly available. These databases can be found at:
O hittps://vosemite.epa.gov/oarm/igms egfnsf/Homepage?ReadForm
O https://cfpub.epa.gov/ncer abstracts/index.cfm/fuseaction/search.welcome

86. During your nomination hearing, you said that you “have no first-hand knowledge” of the
EPA’s scientific integrity policy at the time. However, you did commit to “thoroughly
reviewing” the policy and following “federal guidance regarding scientific integrity.” The
policy states that EPA scientists are free to “exercise their right to express their personal
views provided they specify they are not speaking on behalf of...” the EPA (Link:
https://www.epa.gov/sites/production/files/2014-
02/documents/scientific_integrity policy 2012 pdf). Have you reviewed and
implemented this part of the policy? Can you affirm that EPA scientists and managers are
free to exercise their right to express their personal views free from political interference,
as guaranteed by this policy?

I am committed to upholding EPA’s Scientific Integrity Policy, which ensures that
the agency’s scientific work is of the highest quality, is presented openly and with
integrity, and is free from political interference. EPA scientists are supported in
speaking directly to the science in their presentations, yet leave policy statements to
the relevant programs. In their private capacity, EPA staff can freely exercise their
right to express their personal views provided they specify that they are not
speaking on behalf of the Agency.

87. The EPA’s scientific integrity policy encourages EPA scientists to engage with their
peers in the industry, academia, government, and non-governmental organizations as long
as it is consistent with their job duties. The policy explicitly states that this can include
presenting their work at scientific meetings and actively participating in professional
societies, and more. However, 3 EPA scientists that were scheduled to speak at a
conference on climate change at Narragansett Estuary Bay were restricted
[link:https://www.ucsusa.org/center-science-and-democracy/attacks-on-
science/accumulating-evidence-federal-scientists-are-beingft. WnDaRgonFhF] from
attending, in direct conflict with the agency’s scientific integrity policy.

a. Did you realize that this decision was in violation of the policy?

I am committed to upholding EPA’s Scientific Integrity Policy. Procedures have
been put in place to prevent such an occurrence in the future.

Page 58 of 71

ED_001391C_0003900



b. Will you commit to ensuring that this type of flagrant violation will not happen again
under your watch?

I am committed to upholding EPA’s Scientific Integrity Policy, which ensures
that the Agency’s scientific work is of the highest quality, is presented openly
and with integrity, and is free from political interference.
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commit to not politically interfere in science-based policy decisions at the agency, yes
or no?

.()

I am committed to upholding EPA’s Scientific Integrity Policy. The policy
recognizes the distinction between scientific information, analyses, and results
from policy decisions based on that scientific information. Policy makers within
the Agency weigh the best available science, along with additional factors such as
practicality, economics, and societal impact, when making policy decisions.

88. You decided to postpone steam electric power plant effluent guidelines rule in
September. Who are the stakeholders that you met with prior to making this decision?
Additionally, please provide the analyses that helped you make this decision.

Meetings related to this issue are in the public record.

As part of EPA’s overall regulatory review and in response to a petition in April
2017, EPA announced a proposal to postpone certain compliance dates in the 2015
Steam Electric ELG Rule in order to give full consideration to those concerns. After
reviewing thousands of public comments to EPA’s June 2017 proposed rule to
postpone those dates, EPA finalized a rule in September 2017, postponing certain
compliance dates in the 2015 Rule and announcing our intention to conduct
subsequent rulemaking to potentially revise the limits for those wastestreams whose
compliance dates were postponed dates.

89. Please explain why the EPA removed methylene chloride, NMP, and TCE from the
Unified Agenda of Regulatory and Deregulatory Actions.

Under TSCA section 6(a), regulation of certain uses of methylene chloride, NMP,
and TCE were proposed in 2016 and 2017. These actions were listed as Long-Term
Actions on the Unified Agenda, meaning they are under development, but EPA did
not expect to have a regulatory action within the year following publication of the
Unified Agenda. The agency is currently considering the comments received in
response to the 2016 and 2017 proposals, including comments suggesting that EPA
quickly finalize these actions and comments suggesting that these actions be
evaluated as part of the group of the first ten chemicals undergoing initial risk
evaluations under the amendments to TSCA.
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90. During the hearing I asked if you were inclined to grant an exemption to asbestos used by
the chloralkali industry, which imports 95% of asbestos into the United States. You said
that you would have to look into the issue. Now that you have had more time to study the
issue, are you going to exempt asbestos used by the chloralkali industry from regulation?

Itis premature for EPA to determine whether asbestos used by the chloralkali
industry will be subject to regulation under TSCA. As required by amended TSC
under section 6(b)(4)(A), EPA must first conduct a risk evaluation to determine
whether the chemical substance presents an unreasonable risk of injury to health or
the environment under its conditions of use. EPA initiated the risk evaluation for
asbestos in December 2016. Subsequently, in June 2017, EPA published the scope
document as per TSCA section 6(b)(4)(D) for the asbestos risk evaluation. In this
scope document, EPA identified asbestos diaphragms used by the chloralkali
industry to produce chlorine and caustic soda as a condition of use that would be
included within the scope of the asbestos risk evaluation. This risk evaluation must
be completed within three years of initiation, with a possible extension of 6 months.
If EPA determines from the risk evaluation that the conditions of use of asbestos by
the chloralkali industry present an unreasonable risk of injury to health or the
environment, then regulation would be pursued under TSCA section 6(a).

A
s N

91. EPA has reduced climate change website access to at least 5,000 pages, possibly many
more, of scientific, policy, and educational material paid for by taxpayer dollars over the
past year. In the one example of content being partially returned to the website, all of the
more than 200 climate-related webpages were omitted from what was previously a 380-
page website titled “Climate and Energy Resources for State, Local, and Tribal
Governments,” which has now been renamed simply “Energy Resources for State, Local,
and Tribal Governments.” How do you justify such overt censorship of taxpayer-funded
information that was created to help state, local, and tribal decision-makers protect the
well-being of their constituents? Will you return this content to the EPA website so that
the public can benefit from it again?

We are constantly updating our website to reflect new initiatives and projects of the
Agency. Of course the site will be reflective of the current administration’s priorities
— with that said, all the content from the previous administration is still easily
accessible and publicly available-through the banner across the top of the main page
of the site.
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92. According to the Paperwork Reduction Act, 44 USC § 3506(d)(3), all agencies must
“provide adequate notice when initiating, substantially modifying, or terminating
significant information dissemination products.” The news release announcing that the
EPA was overhauling its website was published the same day that the EPA removed the
vast majority of its climate change website, thousands of webpages -- the public did not
have an opportunity to provide comment or express its concerns. How do you justify
overtly disregarding this process and failing to notify the public?

We are constantly updating our website to reflect new initiatives and projects of the
Agency. Of course the site will be reflective of the current administration’s priorities
— with that said, all the content from the previous administration is still easily
accessible and publicly available-through the banner across the top of the main page
of the site.

93. While Dr. Michael Dourson was under consideration to be Assistant Administrator of the
Environmental Protection Agency, Office of Chemical Safety and Pollution Prevention
(OCSPP), he was employed as a senior adviser at the EPA.

a. What was Dr. Dourson’s job title and type of appointment?
Dr. Dourson was a Senior Advisor to the Administrator. His position was a
Non-Career Senior Executive Service Limited Term position located in the
Office of the Administrator. He has since left the agency.

b. Whom did he supervise?
Dr. Dourson did not have any supervisory responsibilities.

c. Did you delegate any duties of the OCSPP to him? If so, what were they?
Dr. Dourson did not have any OCSPP duties delegated to him.

d. What projects did Dr. Dourson work on while at EPA and what was his role
related to these projects?

Dr. Dourson was a Senior Advisor to the Administrator, a position located in
the Office of the Administrator. He advised on issues related to chemical

safety.

e. What monetary and non-monetary compensation did Dr. Douson receive while he
was employed at EPA?

A Comprehensive search could not be performed by the submission of this
document.

Page 61 of 71

ED_001391C_0003900



f. Please provide Dr. Dourson’s daily schedule while he was at EPA.

A Comprehensive search could not be performed by the submission of this
document.

94. You claim that special interest groups have been circumventing the regulatory process
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agreements. However, EPA has been making “policy decisions” of late that do just that--
circumvent the rulemaking process. EPA’s January 25 guidance allowing the downgrade
of source status from “major” to “area” has a major impact on reporting and compliance
requirements, yet this new benefit to industry did not undergo the required regulatory
process under the Administrative Procedures Act.

a. Please describe how EPA is increasing transparency and improving public
engagement with respect to making the decision to downgrade source status for
industries without a rulemaking, and how this is an improvement to public health
and the environment.

EPA’s issuance of the January 25, 2018 guidance memo provided the public with
notice of EPA’s plain language reading of the statutory terms “major source” and
“area source”. The public was notified of the memorandum through a notice
published in the Federal Register on February 8, 2018. Further, EPA will be
providing for public engagement through an opportunity for public comment on the
plain language reading of the statute discussed in the January 25 memo. As stated in
the memo, EPA expects to “publish a Federal Register notice to take comment on
adding regulatory text that will reflect EPA’s plain language reading of the statute
as discussed in this memorandum.” EPA staff are currently working on a proposed
rule package. Finally, we disagree with the assertion that EPA somehow
circumvented the regulatory process in issuing the memo. The January 25 guidance
memo provides EPA’s reading of the plain language of statutory terms in the Clean
Air Act and withdrew a prior guidance memorandum that had been issued without
notice and comment rulemaking. The Supreme Court (in Perez v. Mortgage
Bankers Association, 135 S.Ct. 1199, 1206 (2015)) has recognized that EPA and
other agencies may revise and withdraw policies issued through guidance without
conducting a notice and comment rulemaking.

95. Facilities will now have the ability to downgrade to an area source without needing to
comply with maximum achievable control technology (MACT) standards, which require
control efficiencies of 95% and higher. Please explain how the emissions reductions from
MACT standards will be achieved when you are allowing sources to be recategorized as
area sources.
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96.

97.

In the January 25, 2018, guidance memorandum titled “Reclassification of Major
Sources as Area Sources Under Section 112 of the Clean Air Act,” EPA addressed
the question of when a major source subject to a MACT standard may be
reclassified as an area source and avoid being subject to major source requirements.
The memo states that the plain language of the definitions of “major source” and
“area source” in CAA section 112(a) compels the conclusion that a major source
becomes an area source at such time as the source takes an enforceable limit on its
potential to emit (PTE) hazardous air pollutants (HAP) Under this plain reading of
the CAA, sources of HAP previously classified as “major sources” may be
reclassified as “area” sources when the facility limits its PTE below major source
thresholds using a federally enforceable mechanism. There is no time limitation
supported within the plain reading of the CAA Section 112 definitions of major and
area source.

Historically, environmental organizations have sued EPA due to lack of agency action on
implementation of critical environmental laws, resulting in court decisions that force EPA
to take action...or as you refer to it, sue and settle. What other courses of action can
special interest groups pursue when EPA does not meet statutory deadlines?

EPA published its FY 2018-2022 Strategic Plan on February 12, 2018. Within that
plan, EPA included a strategic measure (SM-19 within Objective 3.2) to meet 100%
of legal deadlines imposed on EPA by September 30, 2022. You can view that plan
here: https://www.epa.gov/sites/production/files/2018-02/documents/fv-2018-2022-
epa-strategic-plan.pdf. Moreover, special interests groups, and others alike, can
always choose to exercise the rights provided to them by the law.

In your Sue and Settle directive, you issued a memo to EPA managers
(https://www.epa.gov/sites/production/files/2017-

10/documents/signed memorandum_in_support_of consent decree_and_settlement agr
eement oct162017.pdf) discussing how past practices of EPA have harmed the American
public. In this memo, you say that EPA has met with outside groups behind closed door
and excluded other interested stakeholders, essentially accusing EPA’s Office of General
Counsel of collusion. Is it your position that EPA lawyers are liable for collusion? If you
believe that collusion has occurred, are you aware that many state bar associations
consider collusion grounds for attorney discipline or even debarment? Was it your
intention to endanger the status of all EPA attorneys?

The Memorandum to which you are referring is not a set of conclusions made at the
end of a case-by-case investigation, but rather describes general concerns of those
outside of the agency who wanted to participate in the process for resolving a
particular case but could not. As the related Directive explained, "It has been
reported, however, that EPA has previously sought to resolve lawsuits through
consent decrees and settlement agreements that appeared to be the result of
collusion with outside groups." (Emphasis added.) While the words "It has been
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reported" do not also appear in the Memorandum, the intent of the statements was
the same. It is not my position that EPA lawyers have violated their bar obligations.

98. It has been reported that the grant review process at EPA has been captured by political
appointees.
a. Can you please describe how the EPA is currently reviewing grants?

Please see Attachments 6 and 7.

b. Why is the EPA specifically targeting grants that are dealing with climate change and
climate impacts?

The purpose of the grant solicitation review process EPA has in place is
consistent with previous administrations. Under our current grant solicitation
review process, grant solicitations are prepared by program and regional staff,
who then consult with a centralized review to ensure the expenditures of EPA
funds are consistent with agency priorities. This process is similar in nature to
long standing agency practice for grant awards, under which political appointees
heading EPA program and regional offices consult with career staff as they
approve or disapprove grants.

Further, the EPA solicitation review process only addresses competitive grants.
State, tribal and local governments receive the vast majority of EPA grant
funding on a non-competitive basis for continuing environmental programs and
state revolving loan funds for water infrastructure projects. These funds are
allocated based on statutory, regulatory or program policy formulas that take
into account a variety of factors. The process EPA has established for reviewing
competitive solicitations does not impact these grants.
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Senator Sanders:

Climate Change
99. During a recent interview with KSNV TV, you stated:

“Is (global climate change) an existential threat? Is it something that is
unsustainable, or what kind of effect or harm is this going to have? I mean, we
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think there’s an assumption made that because the climate is warming, that
(warming) is necessarily a bad thing. Do we really know what the ideal surface
temperature should be in the year 2100? In the year 2018? I mean it’s fairly
arrogant for us to think that we know exactly what it should be in 2100.”

The Trump Administration’s Climate Science Special Report, the United Nation’s
Intergovernmental Panel on Climate Change’s Fifth Assessment Report, and the
Department of Defense’s National Security Implications of Climate-Related Risks and a
Changing Climate report all found with high confidence that global climate change and
rising global temperatures are likely to cause rising sea levels and increase crop failures,
hunger, illness, and extreme weather. The Department of Defense’s report identified
these factors as clear risks to the United States’ national security.

In January, the National Oceanic and Atmospheric Administration published a technical
report that predicted that rising global temperatures could cause global mean sea levels to
rise over ten feet by 2100. This sea level rise would displace more than 30 million
Americans and mostly or completely cover Cape Canaveral, the U.S. Naval Academy,
the Massachusetts Institute of Technology, the John F. Kennedy International and San
Francisco International airports, and the Mar-a-Lago resort, among other prominent
localities. Given the level of destruction anticipated, would you consider these outcomes
to “necessarily be a bad thing”?

In January, the peer-reviewed journal, Nature Climate Change, published a report
predicting that 260,000 people around the world will die annually by 2100 due to
decreasing air quality and rising global temperatures. If global climate change and
decreasing air quality were to cause this level of increase in annual deaths, would you
consider that outcome to “necessarily be a bad thing”?

In 2012, the independent humanitarian group DARA estimated that between 2012 and
2030, 150,000 people around the world will die annually due to infections and 360,000
people will die annually due to hunger and malnutrition related to rising global
temperatures. If a warming climate were to cause this type of increase in illness, would
you consider that outcome to “necessarily be a bad thing”?

The Union of Concerned Scientists estimates that if global warming emissions continue
to grow unabated, the annual economic impact of more severe hurricanes, residential
real-estate losses to sea-level rise, and growing water and energy costs could reach 1.9%
of the U.S. GDP by 2100. They also estimate that a sea-level rise of 13-20 inches by 2100
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would threaten insured properties in U.S. Northeast coastal communities valued at $4.7
trillion. If a warming climate were to cause these types of economic impacts, would you
consider that outcome to “necessarily be a bad thing”?

EPA recognizes the challenges that communities face in adapting to a changing
climate. EPA works with state, local and tribal governments to improve
infrastructure to protect against the consequences of climate change and natural
dicactarg ETPDA alca nramatag goianon that halng infarm gfatnag munisinablting P |
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tribes on how to plan for and respond to extreme events and environmental
emergencies. Moving forward, EPA will continue to advance its climate adaptation
efforts, and have reconvened the cross-EPA Adaptation Working Group in support

of those efforts.

Human activity impacts our changing climate in some manner. The ability to
measure with precision the degree and extent of that impact, and what to do about
it, are subject to continuing debate and dialogue.

Lead
100. You have stated that “[1]Jead poisoning is an insidious menace that robs our

children of their intellect and their future.” This is especially true for children living in
communities of color, who are most likely to suffer from lead exposure and poisoning.
According to the Center for Disease Control, African American children are over three
times as likely to have highly elevated blood-lead levels. African American and Latino
communities are often more likely to live near active battery recyclers, industrial sites, or
highways, and to live in older housing that are sources of high levels of lead. In addition,
a 2012 study found that lead exposure resulted in greater cognitive detriment for children
with a lower socioeconomic status. Scientists agree that there is absolutely no acceptable
level of lead exposure for children.

Based on your own statement, will you commit to eradicating lead exposure for
America’s children? How will you work with other leaders in the Administration to
ensure the safety of our children, including those in more vulnerable communities?

Since the 1970s, EPA and other federal agencies have implemented numerous
actions resulting in a significant reduction of lead exposure throughout our country
and significantly lower blood lead levels in children. According to the Centers for
Disease Control and Prevention, no safe blood lead Ievel in children has been
identified and even low levels of lead in blood have been shown to affect 1Q, ability
to pay attention, and academic achievement. Now, tackling the problem at this stage
will benefit from a coordinated federal-wide effort. To this end, EPA is
collaborating with our federal partners to address the remaining exposures and to
explore ways to increase our relationships and partnerships with states, tribes, and
localities. As Co-chair of the President’s Task Force on Environmental Health Risks
and Safety Risks to Children, EPA Administrator Scott Pruitt recently hosted a
meeting of principals from the 17 Federal departments and agencies on the
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President’s Task Force. At the meeting, the Task Force members, including EPA
Administrator Scott Pruitt, committed to make addressing childhood lead exposure
a priority and to quickly develop a new federal strategy to reduce childhood lead
exposures. At EPA, this includes identifying and seeking to appropriately address
disproportionately high and adverse childhood lead exposure in minority and low-
income communities.

101. In 2015, the Natural Resource Defense Council found that more than 18 million
Americans were served by community water systems that had violated the EPA’s Lead
and Copper Rule, which limits the concentration of lead and copper in public drinking
water. You estimated it would cost “as much as $30 billion or maybe upward of $50
billion” to replace all the lead service lines across the country, implying that this price tag
is too high. However, Fitch Ratings, an independent credit rating agency, has estimated
that the capital costs to replace these lines could be over $275 billion. Based on the
discrepancy in these figures, please detail how you arrived at your estimate, and explain
why it is so much lower than that of Fitch Ratings.

EPA’s cost estimate to fully replace all lead service lines is $30-$47 billion.

The EPA cost estimate cost range accounts for uncertainty regarding the total
number of lead service lines that remain in service. National surveys completed by
the American Water Works Association indicate that between 6.5 and 10 million
lead service lines may exist. The expense of a lead service line replacement can vary
between $1,200 and $12,300, based on a number of factors, including the
replacement technique, the length of the service line, if the replacement is
coordinated with other infrastructure work, if the street needs to be cut and
repaved, and if landscaping restoration is included. EPA estimates that an average
lead service line replacement cost is $4,700 per line. Given the average cost of
replacing a lead service line and the estimated range of lead service lines in the
country, the total cost of replacing all lead service lines may range from $30 to $47
billion.

We would also note that Fitch Ratings retracted their initial cost estimate of $275
billion on March 8, 2016, just a few days after its initial reporting on March 4, 2016,
and provided a revised estimate of “a few billion to $50 billion.” Their updated cost
estimate is in line with EPA’s estimate.
hitps://www.freep.com/storv/news/local/michigan/flint-water-
crisis/2016/03/08/rating-agency-corrects-lead-pipe-replacement-estimate/81499712/
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EPA Website
102. On April 28,2017, the EPA removed its climate change website. To this day, the
removed pages redirect to a notice stating, “we are currently updating our website to
reflect EPA’s priorities under the leadership of President Trump and Administrator
Pruitt.” The EPA did not announce the overhaul prior to its start date and has not yet
provided a justification for the removals.
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when initiating, substantially modifying, or terminating significant information
dissemination products.” The EPA’s announcement regarding its website overhaul was
published on the same day that the EPA removed the vast majority of its climate change
website, and therefore the public did not have an opportunity to provide comment or
express concerns.

Does the EPA generally take public comments into account when making these types of
decisions?

Can you please explain how announcing an overhaul of the climate website on the same
day changes were made constitutes “adequate notice” under the Paperwork Reduction
Act?

We are constantly updating our website to reflect new initiatives and projects of the
Agency. Of course the site will be reflective of the current administration’s priorities
— with that said, all the content from the previous administration is still easily
accessible and publicly available-through the banner across the top of the main page
of the site.

103. On February 2, 2018, the Associated Press reported that internal EPA emails,
released following a Freedom of Information Act request by the Environmental Defense
Fund, show that you personally monitored efforts to overhaul the EPA’s climate change
website. One email from Lincoln Ferguson, an EPA senior advisor for public affairs,
states:

“How close are we to launching this on the website? The Administrator would
like it to go up ASAP. He also has several other changes that need to take place.”

Did the EPA, under your leadership, remove the content of the EPA’s climate change
website and replace the removed pages with a notice stating “this page is being updated
to reflect the agency’s new direction under President Donald Trump and Administrator
Scott Pruitt”?

Was this overhaul announced prior to its start date? If not, why not?
Please provide a specific time for the EPA’s climate change website to come back online.
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We are constantly updating our website to reflect new initiatives and projects of the
Agency. Of course the site will be reflective of the current administration’s priorities
— with that said, all the content from the previous administration is still easily
accessible and publicly available-through the banner across the top of the main page
of the site.
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about the benefits of the Clean Power Plan months before the proposed rulemaking to
withdraw the rule?
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If so, did the EPA remove website information regarding what was, at the time, current
EPA policy before initiating the appropriate rulemaking process?

We are constantly updating our website to reflect new initiatives and projects of the
Agency. Of course the site will be reflective of the current administration’s priorities
— with that said, all the content from the previous administration is still easily
accessible and publicly available-through the banner across the top of the main page
of the site.

Renewable Energy

105. In October 2017, you said that if it were up to you, you would do away with the
Renewable Electricity Production Tax Credit and the Investment Tax Credit for wind and
solar. You stated:

“I’d let (solar and wind) stand on their own and compete against coal and natural
gas and other sources, and let utilities make real-time market decisions on those
types of things as opposed to being propped up by tax incentives and other credits
that occur, both in the federal and state level.”

As you may know, the United States currently wastes billions of dollars each year
subsidizing the fossil fuel industry. Since you believe energy tax credits should be
eliminated to let technologies “stand on their own,” do you also believe we should
eliminate fossil fuel subsidies to let coal, oil and gas “stand on their own” as well? If so,
what actions are you taking to eliminate the unfair subsidization of certain energy
resources?

My personal view is that the federal government ought not use the tax code to pick
winners and losers. As you may know, it is the province of the legislative branch to
establish tax credits. EPA does not have a formal role in this process.
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Senator Van Hollen:
106. You have noted repeatedly — more than a dozen times in your appearances before
Congress and in your testimony for today— that EPA’s only authority is the “rule of law”
or “the authority given to it by Congress”.

The updates to the Toxic Substances Control Act Congress enacted in 2016 directed EPA
to assess the safety of new chemicals before they go onto the market. The law says that

EDA annte “chall icqiip an nardar” ragnlating the chamical in ardor +0 nratert aoaingt

tha
£r A, Quotc, “shall issuc an order réguiaung thc cncmicai in OrGer o Prowcit against i

danger the new chemical may pose.

On January 17" of this year, you told CBS News that EPA should not regulate new
chemicals using orders even though the law clearly says otherwise. Your views appear to
be in direct conflict with the law Congress wrote.

Mr. Pruitt, will you direct EPA staff to issue orders to regulate the safety of new
chemicals under all circumstances in which the law says that orders are required?

As directed by Congress, under TSCA, EPA reviews new chemicals for
unreasonable risk, and where necessary takes action to protect against such risk
before a new chemical may be commercialized. Where EPA makes one of the
determinations that call for an order under the statute — for example, that there is
insufficient information to permit a reasoned evaluation of the chemical’s effects —
EPA will issue an order.

107. I appreciated your recent announcement that that you have decided not to abandon
proposed EPA oversight of the massive Pebble Mine, leaving restrictions in place while
the Agency receives more information on the potential mine’s impact on the region’s
world-class fisheries and natural resources. Given EPA’s role in this process, would you
say that EPA can contribute valuable feedback to the development of projects, be they
energy, mining, or transportation? Given EPA’s valuable feedback, would you object to
efforts to roll back EPA’s responsibilities to provide input on infrastructure projects?

Regarding the Pebble Mine project, EPA’s decision to suspend its proposal to
withdraw the proposed determination under Clean Water Act section 404(c) does
not impede the review of Pebble Limited Partnership’s permit application by the
Army Corps of Engineers under the normal Clean Water Act process. However, the
Corps cannot issue a permit during the pendency of the section 404(c) process, and
EPA will ensure protection of the world-class fishery in the Bristol Bay region. EPA
looks forward to working with the Corps as the Corps assesses the permit
application.
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As to your broader question, EPA strongly supports the President’s infrastructure
initiatives and associated efforts to significantly improve predictability, timeliness,
and consistency in the permitting of urgently needed infrastructure projects. The
Agency is working under the President’s direction to streamline and improve EPA’s
role in the review of new infrastructure projects to help to assure they are reviewed
and permitting decisions are made without unnecessary delay.

Senator Wicker:

108. Do you support providing hardship exemptions from Renewable Fuel Volume
Obligations (RVOs) for small refineries experiencing disproportionate economic impacts
from high RIN prices?

Section 211(0)(9)(B) of the CAA and 40 CFR 80.1441(e)(2) allow EPA to grant an
extension of a small refinery’s exemption from compliance with its renewable fuel
volume obligations for a given year based on a small refinery’s demonstration of
“disproportionate economic hardship” in that year. The statute also directs EPA to
consult with the Department of Energy (DOE) in evaluating small refinery
exemption petitions. EPA will grant a hardship exemption if we conclude, after
review of available information and in consultation with DOE, that a refinery will
experience disproportionate economic hardship that can be relieved in whole or in
part by removing its RFS obligations for that year.
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To: Gunasekara, Mandy[Gunasekara.Mandy@epa.gov]

From: Dominguez, Alexander

Sent: Mon 3/5/2018 8:12:57 PM

Subject: QFRs

2018.02.15 - EPW -- All Pruitt QFRs 01.30.2018 - PROGRAM OFFICES NOTED cw +ad.docx

See attached QFRs with incorporated edits. Also note Josh’s note below.

From: Lewis, Josh

Sent: Wednesday, February 28, 2018 2:23 PM

To: Dominguez, Alexander <dominguez.alexander@epa.gov>
Subject: FW: PLEASE FLAG in QFRs -- Q2 (Exceptional Events)
Importance: High

Region 8 let us know they have a series of meetings this week with Wyoming DEQ officials and
may have substantive updates to the answer to Barrasso Q2 on Monday, March 5. So they asked
if we could hold off on submitting the answer to Barrasso 2 at this time. If we can pull back the
answer and replace 1t with “to come”, that would be best. If that’s not possible, please flag in the
draft QFR response file that an update is very likely on its way early next week.
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To: Bolen, Brittany[bolen.brittany@epa.gov}
From: Gunasekara, Mandy

Sent: Wed 5/16/2018 6:32:08 PM

Subject: Items for4 pm

Endangerment ANPRM draft 5 3 18.docx

Notice of Comment EF TPs DRAFT 2018 05 16.docx

Mandy M. Gunasekara
Principal Deputy Assistant Administrator
Office of Air and Radiation

US Environmental Protection Agency
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To: Wilcox, Jahan[wilcox.jahan@epa.govl

Cc: Jackson, Ryan[jackson.ryan@epa.gov}; Ferguson, Lincoln[ferguson.lincoin@epa.govj}
From: White, Elizabeth

Sent: Wed 5/9/2018 7:01:29 PM

Subject: Re: APPROVAL:

I’'m coming up.
Cant
DCLIL

om imy i

On May 9, 2018, at 2:59 PM, Wilcox, Jahan <wilcox jahan@epa.gov> wrote:

| need approval from RJ and Beth.

Ex. 5 - Deliberative Process

From: Friedman, Lisa [mailtolisa.friedman@nytimes.com]

Sent: Wednesday, May 9, 2018 2:11 PM

To: Wilcox, Jahan <wilcox.jahan@epa.gov>; Bowman, Liz <Bowman.Liz@epa.gov>; Press
<Press@epa.gov>

Subject: circling back on Cardinal Pell *important and urgent*

Jahan - we have an on the record source who was in the room when Pruitt was informed,
before the Italy trip, that Cardinal Pell was facing serious allegations of sexual abuse dating
back decades and that Mr. Pruitt ignored a recommendation to cancel the dinner.

(Pointing out here, there were stories about the police investigation as early as July 2016).

Secondly, our source will say, on the record, that there was a decision made to remove
Cardinal Pell's name from Mr. Pruitt's schedule -- explicitly to hide the fact of the dinner
from any future public releases.
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The public schedule of the Italy trip released under FOIA last week does not include
Cardinal Pell or any other Vatican officials at the dinner - or for that matter, the full list of
EPA aides or security personnel who we know attended. Furthermore, we are aware that
staff who were on the trip had a paper schedule that did include Cardinal Pell's name.

Changing a public document is a serious legal violation. I need a straight answer. Did Mr.
Pruitt or any of his aides modify or change his schedule before it was released to the public?

Lisa

On Wed, May 9, 2018 at 11:05 AM, Wilcox, Jahan <wilcox jahan@epa.gov> wrote:

1) What was involved in the vetting process for this meeting and why was the
decision made to dine with Cardinal Pell despite the abuse allegations he was
facing?

“On June 9, 2017, Administrator Pruitt had dinner with numerous leaders
from the Holy See and on June, 29, 2017, these allegations became
public.”

2) Did the EPA seek Cardinal Pell's assistance with the red-team, blue team
effort?

“No ”
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To: White, Elizabeth[white.elizabeth@epa.govl; Jackson, Ryan[jackson.ryan@epa.gov]
From: Wilcox, Jahan

Sent: Wed 5/9/2018 6:30:14 PM

Subject: FW: circling back on Cardinal Pell *important and urgent*

Coming down to see you Beth.

From: Friedman, Lisa [mailto:lisa.friedman@nytimes.com]

Sent: Wednesday, May 9, 2018 2:11 PM

To: Wilcox, Jahan <wilcox.jahan@epa.gov>; Bowman, Liz <Bowman.Liz@epa.gov>; Press
<Press@epa.gov>

Subject: circling back on Cardinal Pell *important and urgent*

Jahan - we have an on the record source who was in the room when Pruitt was informed, before
the Italy trip, that Cardinal Pell was facing serious allegations of sexual abuse dating back
decades and that Mr. Pruitt ignored a recommendation to cancel the dinner.

(Pointing out here, there were stories about the police investigation as early as July 2016).

Secondly, our source will say, on the record, that there was a decision made to remove Cardinal
Pell's name from Mr. Pruitt's schedule -- explicitly to hide the fact of the dinner from any future
public releases.

The public schedule of the Italy trip released under FOIA last week does not include Cardinal
Pell or any other Vatican officials at the dinner - or for that matter, the full list of EPA aides or
security personnel who we know attended. Furthermore, we are aware that staff who were on the
trip had a paper schedule that did include Cardinal Pell's name.

Changing a public document is a serious legal violation. I need a straight answer. Did Mr. Pruitt
or any of his aides modify or change his schedule before it was released to the public?

Lisa
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On Wed, May 9, 2018 at 11:05 AM, Wilcox, Jahan <wilcox jahan@epa.gov> wrote:

1) What was involved in the vetting process for this meeting and why was the
g H el

Aanmioiam mamnAlA faA Alliaa wanibia MAavAiaA I DAll Adaanmiéa $thaa Ao Alla~nAatiAcma ~vareaa
UCCISIUNT THAUC U UIIT VVH.II \Jdlull idil T UTOPILT Ll apuse anegauons ne was

facing?

“On June 9, 2017, Administrator Pruitt had dinner with numerous leaders
from the Holy See and on June, 29, 2017, these allegations became public.”

2) Did the EPA seek Cardinal Pell's assistance with the red-team, blue team effort?

“No ”
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To: Jackson, Ryan[jackson.ryan@epa.gov]

From: Wilcox, Jahan

Sent: Thur 5/10/2018 2:48:00 PM

Subject: FW: circling back on Cardinal Pell *important and urgent*

From: Wilcox, Jahan

Sent: Wednesday, May 9, 2018 3:26 PM

To: 'Friedman, Lisa' <lisa.friedman@nytimes.com>

Cc: Press <Press@epa.gov>; Bowman, Liz <Bowman.Liz@epa.gov>
Subject: RE: circling back on Cardinal Pell *important and urgent®

Q: Did Mr. Pruitt or any of his aides modify or change his schedule before it was
released to the public?

“No and while the New York Times’ newsroom and editorial board continue their
coordinated crusade against Trump’s EPA, today Administrator Pruitt proudly
met with over 70 business leaders from across the country about regulatory
certainty and economic growth.”

“On June 9, 2017, Administrator Pruitt had dinner with numerous leaders from the
Holy See.”

From: Friedman, Lisa [mailto:lisa.friedman@nytimes.com]

Sent: Wednesday, May 9, 2018 2:11 PM

To: Wilcox, Jahan <wilcox.jahan@epa.gov>; Bowman, Liz <Bowman.Liz@epa.gov>; Press
<Press@epa.qgov>

Subiject: circling back on Cardinal Pell *important and urgent*

Jahan - we have an on the record source who was in the room when Pruitt was informed, before
the Ttaly trip, that Cardinal Pell was facing serious allegations of sexual abuse dating back
decades and that Mr. Pruitt ignored a recommendation to cancel the dinner.

(Pointing out here, there were stories about the police investigation as early as July 2016).

Secondly, our source will say, on the record, that there was a decision made to remove Cardinal
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Pell's name from Mr. Pruitt's schedule -- explicitly to hide the fact of the dinner from any future
public releases.

The public schedule of the Italy trip released under FOIA last week does not include Cardinal
Pell or any other Vatican officials at the dinner - or for that matter, the full list of EPA aides or
security personnel who we know attended. Furthermore, we are aware that staff who were on the

trip had a paper schedule that did include Cardinal Pell's name.

Changing a public document is a serious legal violation. I need a straight answer. Did Mr. Pruitt
or any of his aides modify or change his schedule before it was released to the public?

Lisa

On Wed, May 9, 2018 at 11:05 AM, Wilcox, Jahan <wilcox jahan@epa.gov> wrote:
1) What was involved in the vetting process for this meeting and why was the
decision made to dine with Cardinal Pell despite the abuse allegations he was
facing?

“On June 9, 2017, Administrator Pruitt had dinner with numerous leaders
from the Holy See and on June, 29, 2017, these allegations became public.”

2) Did the EPA seek Cardinal Pell's assistance with the red-team, blue team effort?

“No ”
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To: Jackson, Ryan[jackson.ryan@epa.gov]

Cc: Abboud, Michael[abboud.michael@epa.gov}

From: Wilcox, Jahan

Sent: Mon 6/25/2018 9:01:46 PM

Subject: RE: APPROVAL: Comment on Smith suggestion about EPA staffer?

Got it. Will do.

From: Jackson, Ryan

Sent: Monday, June 25, 2018 4:50 PM

To: Wilcox, Jahan <wilcox.jahan@epa.gov>

Cc: Abboud, Michael <abboud.michael@epa.gov>

Subject: Re: APPROVAL: Comment on Smith suggestion about EPA staffer?

Ex. 5 - Deliberative Process

Ryan Jackson
Chief of Staff

U.S. EPA

Ex. 6 - Personal Privacy
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On Jun 25, 2018, at 4:03 PM, Wilcox, Jahan <wilcox.jahan@ecpa.gov> wrote:

Perfect. Thank you.

From: jackson, Ryan

Sent: Monday, June 25, 2018 4:03 PM

To: Wilcox, Jahan <wilcox jahan@epa.gov>

Cc: Abboud, Michael <abboud.michael@epa.gov>

Subject: Re: APPROVAL: Comment on Smith suggestion about EPA stafter?

Ex. 5 - Deliberative Process

Ryan Jackson
Chief of Staff

U.S. EPA

Ex. 6 - Personal Privacy

On Jun 25, 2018, at 3:32 PM, Wilcox, Jahan <wilcox.jahan@epa.gov> wrote:

Ex. 5 - Deliberative Process
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Ex. 5 - Deliberative Process

From: Alex Guillen [mailto:aguillen@politico.com]

Sent: Monday, June 25, 2018 3:08 PM

To: Wilcox, Jahan <wilcox jahan@epa.gov>; Press <Press@epa.gov>
Subject: Comment on Smith suggestion about EPA staffer?

Hello all,

I’m writing a story on the attached email from David Schnare to Ryan Jackson from
June 2017, released by EPA under FOIA. He says House Science Chairman Lamar
Smith was about to call Administrator Pruitt with the suggestion of removing career
employee Lisa Matthews from her position at OSTP’s National Science and
Technology Council and replacing her with someone to carry out the “red team”
climate exercise and stop the National Climate Assessment from progressing.

What was Administrator Pruitt’s reaction to Smith’s suggestion? Matthews appears to
still be there — why was Smith’s suggestion not carried out? Did the White House
stop it from happening, as with the red team review itself?

Alex Guillen
Energy Reporter

POLITICO Pro

(0) 703.341.4619 | (c); Ex. 6 - Personal Privacy

aguillen@politico.com | @alexcguillen

<Schnare OSTP.pdf>
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To: Jackson, Ryan[jackson.ryan@epa.gov}

Cc: Lyons, Troy[lyons.troy@epa.gov]

From: Palich, Christian

Sent: Tue 4/24/2018 1:15:31 PM

Subject: FW: QFR question

2018.04.19 - FINAL - Administrator Pruitt QFRs EPW 01.30.2018.docx
Attachment 1 - QFR40 SES Appointments. xisx

Attachment 2 - QFR46 USWAG letter.pdf

Attachment 3 - QFR46 USWAG petition.pdf

Attachment 4 - QFR46 AES petition.pdf

Attachment 5 - QFR49 impoundment summary.pdf

Attachment 6 - QFR98 Transmittal Email from OGD Director - 11.9.2017.pdf
Attachment 7 - QFRY98 Revised Guidance for Managing OGD Grant Reporting 11-13-17.pdf

Hi Ryan,

Sorry to ping you on this but she called and emailed me twice yesterday. Have you had a chance
to review these? [ have attached everything again for your convenience.

Have a great morning,

Christian R. Palich

Deputy Associate Administrator

Office of Congressional & Intergovernmental Affairs
U.S Environmental Protection Agency

0: 202.564.4944

C3 Ex. 6 - Personal Privacy

E: Palich.Christian@epa.gov

From: Olsen, Elizabeth (EPW) [mailto:Elizabeth Olsen@epw.senate.gov]
Sent: Monday, April 23, 2018 5:21 PM

To: Palich, Christian <palich.christian@epa.gov>

Subject: QFR question

ED_001391C_0007783



Hey Christian,

We have yet to get those EPA responses from ya’ll. If you could let me know an update on that,

,,,,,,,,

Additionally, Chairman Barrasso asked a question that we need feedback on as soon as possible.
Do you have any information regarding the below question? OR the response that you had for
this.. Any feedback would be helpful .

1. In December 2017, EPA announced “a cross-agency effort to address per and
polyfluoroalkyl substances (PFAS).” A. Is EPA collaborating with other federal
agencies, state agencies, or other stakeholders on this initiative? If so, how are
these entities contributing to EPA’s cross-agency effort? B. Will EPA provide the
public with updates on EPA’s progress and an opportunity to comment on EPA’s
work? If so, when do you anticipate this taking place? C. How will EPA’s cross-
agency effort help inform ongoing and future state and local efforts to address
PFAS?

Thanks,
Elizabeth “Lizzy” Olsen, J.D.
Majority Counsel & Director of Operations

Senate Committee on Environment and Public Works

C Ex. 6 - Personal Privacy

0: (202)224-6176
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To: Jackson, Ryan[jackson.ryan@epa.gov]; Wehrum, BillfWehrum.Bill@epa.gov]

Cc: Bowman, Liz[Bowman.Liz@epa.gov}]

From: Bennett, Tate

Sent: Thur 2/22/2018 1:20:38 PM

Subject: EPA: Where's Pruitt's red-team debate? -- Thursday, February 22, 2018 -- www.eenews.net

"My impression is that the reason this has been slowed down is because there are questions to be
resolved about how the thing is launched, where it's administered and how it proceeds," said Myron Ebell,

director of the Center for Energy and Environment at the Competitive Enterprise Institute. "My impression
is that the White House is receptive to doing it but is not receptive to starting it next week."

https://www.eenews.net/climatewire/2018/02/22/stories/1060074449
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To: Abboud, Michael[abboud.michael@epa.gov]

Cc: Konkus, John[konkus.john@epa.gov];, Wilcox, Jahan[wilcox.jahan@epa.gov}
From: Jackson, Ryan

Sent: Tue 6/12/2018 6:39:26 PM

Subject: RE: Steve Koonin/red-team climate debate

Fine with me, just wanted to let you know.

From: Abboud, Michael

Sent: Tuesday, June 12,2018 2:29 PM

To: Jackson, Ryan <jackson.ryan@epa.gov>

Cc: Konkus, John <konkus.john@epa.gov>; Wilcox, Jahan <wilcox jahan@epa.gov>
Subject: Fwd: Steve Koonin/red-team climate debate

Ex. 5 - Deliberative Process

Sent from my iPhone

Begin forwarded message:

Resent-From: <Press@epa.gov>

From: "rbravender@eenews.net" <rbravender@eenews.net>

Date: June 12, 2018 at 2:24:34 PM EDT

To: Press <Press@epa.gov>

Cc: "Wilcox, Jahan" <wilcox jahan@epa.gov>, "Abboud, Michael"
<abboud.michael@epa.gov>

Subject: Steve Koonin/red-team climate debate

Hello,

I’'m writing a story for tomorrow about an email from Ryan Jackson dated last May that
discusses a plan to put Steve Koonin on EPA’s payroll, presumably to run the red team
climate debate. Can you tell me what his position would have been and why that fell
through?

I’d also be grateful for an update on the status of the red team. Does Administrator Pruitt
still plan to pursue a climate science debate? My deadline is 5 p.m. EST today.

ED_001391C_0007830



Thanks very much,

Robin Bravender
Climatewire deputy editor, E&E News

rbravender@eenews.net

202-446-0410 (desk)

Ex. 6 - Personal Privacy mobﬂe)

E&E NEWS
122 C Street NW 7th Floor Washington, DC 20001

www.eenews.net | @EENewsUpdates

Energywire, Climatewire, Greenwire, E&E Daily, E&E News PM, E&XETV
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To: Konkus, John[konkus.john@epa.govl; Wilcox, Jahan[wilcox.jahan@epa.gov}
From: Jackson, Ryan

Sent: Tue 6/12/2018 6:27:19 PM

Subject: FW: Question about Koonin on EPA payroli

From: Robin Bravender [mailto:rbravender@eenews.net]
Sent: Tuesday, June 12,2018 2:16 PM

To: Jackson, Ryan <jackson.ryan@epa.gov>

Subject: Question about Koonin on EPA payroll

Hi Ryan,

I’m writing a story for tomorrow about an email from you dated last May that discusses a plan to
put Steve Koonin on EPA’s payroll, presumably to run the red team climate debate. Can you tell
me what his position would have been and why that fell through? He told me today that he left
the effort because he wanted it to be a government-wide effort, but it never went anywhere.

I’d also be grateful for an update on the status of the red team, if you’re willing. My deadline is 5
p.m. EST today.

Thanks very much,

Robin Bravender

Climatewire deputy editor, E&E News

rbravender@eenews.net

202-446-0410 (desk)

Ex. 6 - Personal Privacy imObﬂe)
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E&E NEWS

122 C Street NW 7th Floor Washington, DC 20001

www.eenews.net | @EENewsUpdates

Energywire, Climatewire, Greenwire, E&E Daily, E&E News PM, E&ETV
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To: Wilcox, Jahan[wilcox.jahan@epa.govl; Bowman, LiziBowman.Liz@epa.govl; Ferguson,
Lincoln[ferguson.lincoln@epa.gov}

From: Jackson, Ryan

Sent: Thur 3/8/2018 6:56:38 PM

Subject: RE: Red team/blue team

Yep.

From: Wilcox, Jahan

Sent: Thursday, March 8, 2018 12:08 PM

To: Bowman, Liz <Bowman.Liz@epa.gov>; Jackson, Ryan <jackson.ryan@epa.gov>;
Ferguson, Lincoln <ferguson.lincoln@epa.gov>

Subject: RE: Red team/blue team

Ex. 5 - Deliberative Process

From: Friedman, Lisa [mailto:lisa.friedman@nytimes.com]

Sent: Thursday, March 8, 2018 12:01 PM

To: Wilcox, Jahan <wilcox.jahan@epa.gov>; Bowman, Liz <Bowman.Liz@epa.gov>
Subject: Red team/blue team

Hi Liz, Jahan - Hope you're both well.

I'm writing a story about the White House meeting in December on the red team blue team
debates. The story will cite multiple people who were in the room at that meeting who said the
EPA was told definitively and unequivocally not to move forward with the climate science
debates and that John Kelly himself put a stop to the plan.

Obviously I'd like a comment about this, as well as about why Mr. Pruitt continues to publicly
say that this is under consideration, including to Congress in January where he said in response
to Sen. Merkeley that the initial report in E&E that the WH has blocked this endeavor is untrue.

If you're willing, though, I'd really like to speak with either Bill or Ryan. I have heard that their
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take-away from this meeting is very different than what the White House folks are saying. If
you'd like to offer up that perspective, even on background or off the record, I'd like to
understand it.

Thanks so much. Call me anytime today on my cell if either of you want to talk.

Best,

Lisa

Lisa Friedman
Reporter, New York Times

(202) 862-0306 office

Ex. 6 - Personal Privacy cell
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To: Lovell, Will (William)[lovell.william@epa.gov}

From: Feeley, Drew (Robert)

Sent: Wed 3/14/2018 9:27:43 PM

Subject: ACTION - REVIEW: DUE 1PM TODAY!! Senate EPW Oversight Hearing Questions for the
Record

2018.03.13 - UPDATED DRAFT - All Pruitt QFRs 01.30.2018 - COMPLETE PROGRAM OFFICE
RESPONSES.docx
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To: Pruitt._ScottiPruitt.Scott@epa.gov]
From: | Ex 6-Personal Privacy !

Sent: Fri 2/9/2018 9:24:38 PM

Subject: Red Team-Blue Team Debate

I am writing to express my opposition to staging a debate regarding climate change. Your recent
assertion that climate change could be good is not supported by legitimate scientific research. I
do not support my tax doilars being used to Iegitimize junk science or specious assertions about
the cause or effects of climate change. Holding a debate is a cynical attempt to give debunked
assertions about climate change an appearance of legitimacy. This brings the EPA to a new low.

Ex. 6 - Personal Privacy
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To: Pruitt, Scott{Pruitt.Scott@epa.gov]

From: i Ex. 6 - Personal Privacy i

Sent: Tue 2/13/2018 10:13:54 PM
Subject: Red team/Blue teams

Scott Pruitt,

i am writing to say that there does not need to be a red team/biue team debate on
climate change unless there are 97 scientists who believe that climate change is a
problem vs. 3 deniers who have a financial interest in making us believe that everything

is fine. That would be representative of scientific views on the issue.

I am terrified and upset by the regulations that you have rolled back since you took
office. This has ostensibly been done in the name of saving our country (mostly
corporations) money. Meanwhile, you have added insult to injury by taking first class
trips that waste many thousands of dollars each time.

Ex. 6 - Personal Privacy . | feel that you are hell-bent

| on making me live in a filthy country that has no economic competition against the
countries that take green technology seriously.

I'm sure this email will be lost in a ocean of letters to you saying the same thing. But, |
think you should be ashamed. You should resign over the financial waste and lack of
concern for our safety.

Sincerely,

Ex. 6 - Personal Privacy
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To: Pruitt, Scott[Pruitt.Scott@epa.gov]
From: : Ex.6-Personal Privacy |

Sent: Fri 2/9/2018 9:20:03 PM
Subject: Is climate change "necessarily is a bad thing”?

Yes, itis. It isn't "longer summers and warmer winters" for people who live in what are now
temperate zones. It is unsurvivably hot summers (think 140 degrees Farenheit). It is larger, more
violent storms, WHICH WE ARE ALREADY SEEING. It is more and longer droughts,
WHIiICH WE ARE ALREADY SEEING (ask the foiks in Capetown about it; their
water supply has gone dry). It is not about "less snow for Scott Pruit to shovel.".
What kind of political theater are you dreaming of as red team/blue team debates
among climate scientists and climate change deniers? This is not a game.
Science is not partisan and in this case, the science is clear.The climate has

begun to change, and will approach a point of no return.

| Ex. 6 - Personal Privacy |
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To: Pruitt, Scott[Pruitt.Scott@epa.gov]

From: Ex. 6 - Personal Privacy i Sent You a Personal Message

Sent: Wed 2/21/2018 1:28:01 AM

Subject: Re: Docket EPA-HQ-OAR-2017-0545 FRL-9972-50-OAR: No to Replacement of the Clean
Power Plan

Dear Hon. E. Scott Pruitt,

I am deeply concerned about the effects of climate change, especially in the wake of extreme weather
events that are fueled by a warming world -- stronger hurricanes, unprecedented flooding, and raging
wildfires.

The Clean Power Plan is the most significant government action to mitigate climate change. We must not
change it. If anything, it should be made stronger to even better protect the health of our families and
communities. Limiting carbon poliution from coal power plants doesn't just help us fight climate change,
the EPA has previously reported that the Clean Power Plan would prevent 90,000 asthma attacks,
300,000 missed work and school days, and 3,600 premature deaths annually by 2030.

Dismantling or weakening the Clean Power Plan will put the health and well-being of our communities,
especially communities of color and low-income families that bear the brunt of climate impacts, further at
risk. Millions of Americans count on the government to help protect them from crisis and public health
disasters. This is one of those moments: Please do not replace the Clean Power Plan with this proposal.

| am alarmed by the efforts of the Trump administration and the EPA administrator to empower polluters
and strip away protections for Americans against pollution and climate change. | am also furious about
the President's decision to withdraw from the Paris Climate Agreement. The U.S. should be leading the
fight against climate change, not shoving the burden on to the rest of the world.

The Trump administration has also saddened me by casting doubt on the consensus of the scientific
community that climate change is effected by human activity - namely the use of fossil fuels. There is no
debate here, and no need for a Red Team vs Blue Team debate on what has already been clearly
supported in the scientific literature. Fossil fuel emissions are causing our planet to warm. As the most
powerful nation in the world, and one of the main polluters, we must take a stand and limit our emissions,
leading the rest of the world. The Clean Power Plan does this, and | support it whole-heartedly. | hope
you will too.

If the U.S. government fails to keep or strengthen the Clean Power Plan then the welfare of our nation will
be in jeopardy. Indeed it already is. Miami is flooding frequently due to a rising sea level. Powerful storms
have caused death and billions of dollars in damage. California has been ravaged by fire and mudslides.
These events will only get worse as the global climate warms. Most of the world's reefs have experienced
more than one extreme bleaching event in recent years, even outside of El Nino events. That's just scary.
The oceans are the planet's life support system. We must protect them and ourselves by reducing our
fossil fuel emissions.

PLEASE KEEP OR STRENGTHEN THE CLEAN POWER PLAN! DO YOUR JOB!

Sincerely,

Ex. 6 - Personal Privacy !

This message was sent by KnowWho, as a service provider only, on behalf of the individual noted in the
sender information.
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To: Stoker, Michael B.[stoker.michael@epa.gov]
Cc: Wagner, Kenneth[wagner.kenneth@epa.govj}
From: Hewitt, James

Sent: Mon 5/21/2018 9:41:35 PM

Subject: Talkers for interviews

Mike,

I wanted to flag this interview Administrator Pruitt did last year. I think you might find his
answers helpful when pressed on climate change. Pruitt’s main point on this is climate change is
real, it’s happening and it’s Congress’ job to fix this, not the executive branch.

Let me know if you need anything else as we’ve done a ton of interviews and have probably
address every topic imaginable.

Pruitt’s CBS News From February 2018

o https://www.cbsnews.com/video/scott-pruitt-climate-change-is-real/

Pruitt’s Reuters Interview From July 2017

o hittps://www.reuters.com/article/us-usa-epa-pruiti-text-idUSKBN19X017Z

REUTERS: The consensus has been overwhelming that climate change has been caused by
human beings...

PRUITT: That’s not the question. It is not a question about whether the climate is warming. It is
not a question about whether human activity contributes to it. It is a question about how much
we contribute to it? How do we measure that with precision? And by the way, are we on an
unsustainable path? And what harm...is it causing an existential threat? There is another great
piece in the New York Times by Brett Stephens, I think it was, that talked about the climate of
complete certainty. His whole premise is that there is a basis of consensus we know but the
politicians have done what? Created an clasticity approach. They’ve stretched it so far that it’s
reached a point where the credibility is being strained. That article, along with the red-team blue-
team, I think those book-end this approach where we have a discussion about that. Some of the
blue team scientists — they say oh we are not going to participate in that. Why not? Why don’t
you want to participate? It’s like the New York Yankees according to them. It’s like the New
York Yankees playing a Little League team. If you’re going to win and if you’re so certain about
it, come and do your deal. They shouldn’t be scared of the debate and discussion. That’s what
science is all about. That’s what scientific debate is about. Let’s get red team scientists in. Let’s
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get blue team scientists in. Let’s let them question one another. That would be exciting to see.

REUTERS: But what would it look like?

PRUITT: It’s in its formative stages. The idea is a good idea because it’s an idea that advances
science. It advances discussion. It advances transparency. It advances for the American people to
consume and participate through this debate because there is not consensus on this issue. How do
we know that? There has been no policy response. That’s why we haven’t seen Congress act
because there has been such a question. It’s not a question about whether warming is happening
or whether we are contributing to it. That’s not what we are debating. It’s how much? To what
degree? The precision of measurement. Does it pose a meaningful threat? Is it unsustainable?
There is a host of questions that will be asked and answered during the process. It’s exciting.

James Hewitt
Environmental Protection Agency

Press Secretary

Ex. 6 - Personal Privacy
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To: Ferguson, Lincoln[ferguson.lincoin@epa.gov}; Bennett, Tate[Bennett. Tate@epa.govl; Ford,
Hayley[ford.hayley@epa.govl; Jackson, Ryan[jackson.ryan@epa.gov]

From: Wagner, Kenneth

Sent: Mon 1/22/2018 6:44:33 PM

Subject: FW: Red Blue Teams

All:

See the email below about the invitation to do Red Team/Blue Team debate at EarthdayX...1
simply let them know that I would pass along the invite. ..

Let me know if you have questions.

Ken

From: Rob Sisson [mailto:rsisson@conservamerica.org]
Sent: Monday, January 22, 2018 12:29 PM

To: Wagner, Kenneth <wagner.kenneth@epa.gov>
Subject: Red Blue Teams

Hi Ken-

Is there still an appetite for a red/blue debate on climate?

If so, I"d like to suggest a place and time, and offer help.  As you probably know, and have
heard about many times, Trammell S. Crow organizes a massive 4 day event in Dallas every year
around Earth Day. (I know Administrator Pruitt and Sec. Perry visited last year—you may have
been with the Administrator). This year, it is scheduled for April 20-22. They anticipate 1,000
exhibitors with an emphasis on corporations, businesses, and academic institutions. They also
expect 125,000+ visitors. Holding the red/blue conversation in Dallas, well away from the
Beltway, would help distinguish it from a lot of the noise in DC. Second, holding it in
conjunction with EARTHx sends a strong message that the discussion is not a redwash or
bluewash, but a real exercise to put facts on the table.
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Trammell’s brother, Harlan, built a debate arena to host traditional debates
(http://keranews.org/post/harlan-crows-american-experiment-honors-civil-debate) . The debate
center is located in Crow Holdings’ Old Parkland Campus, and is a beautiful facility. (I’'m only
suggesting—1I haven’t check with Mr. Crow as to his interest or the availability of the facility).
As such, it would be segregated from the primary location of EARTHx by several miles.

My primary interest is attracting attention to EARTHXx, not in an outcome. I think such a debate
would be very attractive to national media. The debate room limits spectators, insuring a
respectful audience.

I’'m happy to speak with anyone who might want to follow up.

Thanks,

Rob

From: Rob Sisson [mailto:rsisson@conservamerica.ora]
Sent: Wednesday, January 10, 2018 2:19 PM

To: 'wagner.kenneth@epa.gov'

Subject: Thank you and compliment

Ken-
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I can’t compliment you and the team at EPA enough for the professionalism and willingness to
share and seek information. Over the past year, I’ve been involved in a number of conversations
about EPA with people who received fundraising ‘alarms’ from various environmental groups or
who have otherwise digested one-sided reports. Each time, I tell them every person with whom
I’ve talked at EPA, including the Administrator, has been extremely helpful, thoughtful,
reasonable, and able to explain policies or decisions to my complete satisfaction.

Thanks for your service—I know it isn’t easy taking on this role.

Best wishes,

Rob

Robert C. Sisson, President
ConservAmerica
971 S. Centerville Road, PMB 139

Sturgis, MI 49091

' Ex. 6 - Personal Privacy i

rsisson(@conservamerica.org

@Rob_Sisson
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To: Wehrum, BilllWehrum.Bill@epa.govl
From: Brent Fewell
Sent: Fri 12/15/2017 2:02:11 PM

You got time to chat this weekend? ! Ex, 6 - Personal Privacy

Climate science debate 'on hold' after White House meeting

Robin Bravender, E&E News reporter

Published: Friday, December 15,
2017

Officials met this week to discuss disagreements about debating climate science. (From left) Mike Catanzaro, Rick Dearborn and

Bill Wehrum. Torm Williars (Cantanzaro), @lohnHMerrill Pwitter (Dearborn ) Hunton & Williaros (Webrum)

The effort by U.S. EPA to publicly debate mainstream climate science is on ice.

The idea of a "red team, blue team" debate to critique climate science — championed by EPA boss Scott Pruitt —
has created divisions within the Trump administration, spurring high-level staff discussions at the White House
about how to proceed. Earlier this week, EPA air chief Bill Wehrum attended a White House meeting with Trump
energy aide Mike Catanzaro, deputy chief of staff Rick Dearborn and others to discuss the future of the debate,
according to an administration official.

After the talk, the red team "has been put on hold," according to someone familiar with the meeting.

President Trump has privately told Pruitt he supports a public debate to challenge mainstream climate science,
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administration officials told E&E News (Climatewire, Dec. 11). But the administration isn't unified behind the idea,
and an official said prior to this week's meeting that "Pruitt has not been given authorization to go ahead with red
team, blue team; there are still many issues to be ironed out."

That came after Pruitt told House lawmakers last week that work on the red team is "ongoing" but that details could
be unveiled as early as next month. "We may be able to get there as early as January next year,” he said.

It appears there are still some sticking points within the administration, and it's unclear when a formal initiative

nnnnnnnnn A ond what chane 1+ micht talbn Cangervativeg and qeienticte onteide the adminigtratinn w
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support the general idea of a climate science red team are also divided over exactly what form it should take and
where it should be housed (see related story).

"There's been speculation that Pruitt and the White House have differences of opinion over how it should be
launched and what part of the government should be in charge of it," said a source close to the administration.

Pruitt frequently brings up the idea in interviews and has suggested the debate could air on television. But he
typically steers clear of specifics.

"So the red team, blue team approach ... is something that puts experts in a room and lets them debate an issue,”
Pruitt said on "Fox & Friends" in September. "The American people deserve that type of objective, transparent
discussion."

He added: "We know the climate is always changing. We know humans contribute to it in some way. To what
degree, to measure that with precision is very difficult. But what we don't know: Are we in a situation where it's an
existential threat?"

Asked yesterday about the status of a red team effort, EPA spokeswoman Liz Bowman said, "We will share updates
if/when they become available."

Twitter: @rbravender Email: rbravender@eenews.net

Brent Fewell, Esq. | Earth & Water Law Group
1455 Pennsylvania Ave., NW, Suite 400, Washington, DC 20004

(202) 280-6362 (o) | Ex. 6 - Personal Privacy c) | www.earthandwatergroup.com

Earth & Water Law...

N SGLUTIONS FOR BUSINESS AND THE PLANET

This e-mail communication (including any attachments) may contain legally privileged and confidential information
intended solely for the use of the intended recipient. If you are not the intended recipient, you should immediately stop
reading this message and delete it from your system. Any unauthorized reading, distribution, copying or other use of
this communication (or its attachments) is strictly prohibited.
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To: Wehrum, Bill[Wehrum.Bill@epa.gov]
From: dawn reeves

Sent: Thur 1/4/2018 7:28:54 PM

Subject: Re: endangerment finding question

Thanks much!
I'll check in with John too.
Dawn

On Thuy, Jan 4, 2018 at 1:40 PM, Wehrum, Bill <Wechrum. Bill@epa.gov> wrote:

I’'d be happy to do an interview. I'll pass your request along to John
Millett.

Here’s the article:

Top U.S. EPA officials are considering using a formal climate science critique to re-examine the
endangerment finding that underpins greenhouse gas rules.

EPA Administrator Scott Pruitt wants to "be sure that the scientific basis for the endangerment
finding is solid," his top air lieutenant Bill Wehrum told E&E News yesterday in an interview. One
option that officials are considering is using a "red-team, blue-team" approach advocated by Pruitt to
debate mainstream climate science.

Some conservative groups are pushing the Trump administration to use a red-team exercise to
unravel the Obama administration's endangerment finding. If that happens, it could make it harder
for a future administration to regulate greenhouse gases under the Clean Air Act. Wehrum noted
that EPA doesn't have "any current plans” to repeal the endangerment finding, but he said officials
are looking for ways to ensure that it's adequately grounded in science. Unraveling the finding would
involve a lengthy regulatory process, and even some opponents of EPA climate rules say it would
be a major legal challenge.

Meanwhile, Wehrum and his team may soon issue a climate rule of their own to replace the Obama
administration's Clean Power Plan (CPP), a rule that aimed to limit power plants' greenhouse gas
emissions.

Wehrum spoke to E&E yesterday about why that rule is among his top priorities this year, EPA's
plans for an Obama-era methane rule and what it's like for him to return to the agency to which
Democratic opposition in the Senate prevented his confirmation during the George W. Bush
administration.

What are your top priorities for the air office this year?

| would say CPP of course is a very big issue for us. ... We've already started the public process of
trying to decide what we want to do with the rule. We've already thrown out a range of possibilities
that begins with rescinding the whole thing, period, to possibly replacing it with a modified version of
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what was previously done or maybe something different. We issued the [advance notice of
proposed rulemaking] and said, 'We want at least initial thinking from people as to what we might do
as we decide to go down that road.' So we're setting out a range of possible outcomes, and it's the
beginning of a regulatory decisionmaking process, and we're not anywhere near the end of that
process, but it's among the most important things that we're going to be doing while I'm here — if
not the most important thing — just because of the reach that the current regulation has and how
much it effects the power sector and then necessarily the country as a whole because of the critical
place the power sector has in the country and the economy.

From what we've seen so far from the administration, it looks like an inside-the-fence-line
approach is getting a lot of attention. Does that mean the administration is leaning that way?

We're a long way from making final decisions, but I'll just tell you my view, just as Bill, not as the
institution. My own view is | was concerned from the beginning with the CPP, primarily because of
building blocks two and three. It was very new and very different and a departure from 40 years of
practice under this part of the Clean Air Act to say we're going to regulate a whole industry instead
of individual things, like power plants or chemical plants or refineries. And it was a departure to say
EPA as part of a regulatory program is going to require in this case effectively a shift in generation
from certain types of power generation to other types of power generation. There was a lot about the
CPP that was very different and very new in a program that's been around 40 or 45 years. What |
would tell you is ... I'm very much concerned about whether those aspects of the CPP were legally
viable in the first instance, and that's something we're certainly going to be taking a hard look at in
this whole process.

To the degree we go down the road of doing a replacement rule, then | think it's safe to say — at the
beginning of the thought process — to say doing a rule like we have done every other time we've
used authority under [Clean Air Act] Section 111 is an obvious place where we would start our
thought process.

Your question was, 'Are we thinking about doing an inside-the-fence-line rule?' and | would say,
yeah, if you look at the [advance notice of proposed rulemaking], that's pretty much what it's all
about. It basically says we want to look at power plants as power plants, and if we wanted to
implement a rule that would reduce greenhouse gas emissions from power plants, what are the
things you can do to a power plant to accomplish that outcome?

But you're leaving open the possibility of not doing a replacement rule?
We have proposed to rescind the rule altogether, and that proposal is still out there.
The CPP was one priority, what are your others for this year?

A very related thing, another priority would be to take a hard look at the methane rule, the so-called
Quad Oa, or the [New Source Performance Standards] for oil and gas. ... And we're not quite as far
along in our regulatory process on that one, but | can tell you and the administrator has already said
that we're going to take a hard look at that regulation. | think from my perspective, we need to look
at it from a couple of different perspectives. One is, it's a big and complex rule, just like a lot of rules
that we do, and people that are affected by the rule already have said there's a bunch of things that
need to be done just to make it clear, make it consistent, correct things that are wrong with it, so
there's a set of things that should be done to the rule just to make it better, and we're thinking hard
about that.

But the second and more consequential thing is, | think we'll take a hard look at whether it really is
appropriate to regulate methane under that rule. We haven't started that process yet, at leastin a
public way, but we've already started talking about it internally, and I'm hoping sometime soon we
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can step out in the form of an ANPR or proposed rule to put that question in those issues out and to
begin the debate and the regulatory process on that.

Do you have plans to take a look at whether the endangerment finding should be repealed?

We don't have any current plans, but the administrator has said that he would very much like to
initiate a process — he's called it red-team, blue-team — but he would very much like to initiate a
process to at least solicit additional input on the scientific basis for the endangerment finding. That's

comethinng wea've talkad ahont: that'ec comething we haven't done I'm not ciire we actuially will end
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up doing that or doing it in a red-team, blue-team format. | say all that only because we don't have a
current plan to take any regulatory action as it relates to the endangerment finding, but | think it is
important to know the administrator has said it's important to him to be sure that the scientific basis
for the endangerment finding is solid, and he's thinking of ways and we're thinking of ways that we
might be able to give ourselves greater confidence that that determination has an adequate basis
and foundation.

He told Congress last month that the red team, blue team might happen in January. What is
the current time frame?

We're talking and thinking about it. That's where we're at right now.
Would you like to see it held at EPA if it happens?

Yeah. The endangerment finding is an EPA action, so to the degree we were to convene a process
to take a look at the underpinnings for that EPA finding, | think almost necessarily it would be an
EPA activity.

What do you think about the president's tweet about climate change the other day?
| actually didn't even see it. | was on vacation.

It was something along the lines of: Given the cold snap, maybe we need some more global
warming.

| would just say go talk to the folks at the White House.

Did you ever think that you be confirmed in this position when you left under the Bush
administration?

[Laughs] No. | guess all | would say is, | think ultimately | have [former] Sen. [Harry] Reid [D-Nev.] to
thank for deciding to change the rules of the filibuster. That certainly facilitated my return.

This interview was edited and condensed for clarity.

From: dawn reeves [mailto:dawn.reeves@iwpnews.com]
Sent: Thursday, January 4, 2018 11:26 AM

To: Wehrum, Bill <Wehrum Bill@epa.gov>

Subject: Re: endangerment finding question
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Also I suppose I should also ask you for an interview -- behind the curve but maybe next
week?

On Thu, Jan 4, 2018 at 11:19 AM, dawn reeves <dawn.reeves@iwpnews.com> wrote:
No we don't subscribe -- don't even get me started.

Would you be willing to share a copy of the full article? Sorry to have to grovel

On Thuy, Jan 4, 2018 at 10:56 AM, Wehrum, Bill <Wehrum Bill@epa.gov> wrote:

Hi Dawn. Happy New Year! The E&E article basically is a
transcript of an interview | did with Robin yesterday afternoon.
If you can find a way to get a copy, | think it will give you
everything you need. You don’t subscribe to the competition?

From: dawn reeves [mailto:dawn.reeves@iwpnews.com]
Sent: Thursday, January 4, 2018 10:36 AM

To: Wehrum, Bill <\Wehrum.Bili@epa.gov>

Subject: endangerment finding question

Hi Bill,
Happy 2018. Hope you are settling into your new/old position well.
T have a question I hope you can answer - background is OK.

We saw an E&E headline (we can't read the whole story) that I'm trying to clarify
(pasted below).

Is this red team/blue team? Did you speak at a public event that we missed?
Any clarification/additional info appreciated.

Thanks,
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Dawn

EPA

Air chief says challenging endangerment finding is possible

Published: Thursday, January 4, 2018

Top U.S. EPA officials are considering using a formal climate science critique to
re-examine the endangerment finding that underpins greenhouse gas rules.
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To: Harnett, BilljHarnett.Bill@epa.gov]
From: Wehrum, Bill

Sent: Fri 12/8/2017 12:27:11 PM
Subject: Fwd: RTBT draft doc

CAAAC Charge.docx

ATT00001.htm

Bill - Here is our working draft of the RT/BT charge to the CAAAC. I'd appreciate your

Ex. 5 - Deliberative Process

DeMocker is in the loop. I've also mentioned it to Sarah and Peter. But, that's as far as I've gone
so far.

Thanks.

Bill Wehrum

Assistant Administrator

Office of Air and Radiation

U.S. Environmental Protection Agency
(202) 564-7404

Begin forwarded message:

From: "Gunasekara, Mandy" <Gunasckara. Mandy@epa.gov>

Date: December 8,2017 at 12:06:31 AM EST

To: "Jackson, Ryan" <jackson.rvan@epa.gov>, "Ferguson, Lincoln"
<ferguson.lincoln@epa.gov>, "Ford, Hayley" <ford.havlev@epa.gov>

Ce: "Wehrum, Bill" <Wehrum.Bill@epa.gov>, "Harlow, David" <harlow.david@epa.gov>
Subject: RTBT draft doc

RJ/Lincoln/Hayley-

Attached is the draft charge statement for RTBT. Can one of you please give this to SP
carly tomorrow? Ideally we will get his final edits and okay on this before he leaves for
Morocco so Bill can make the official RTBT announcement on Tuesday. Let me know if
y'all have any questions. I'm in Nevada so call my cell for anything Ex. 6 - Personal Privacy |
Thanks,

Mandy
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To: dawn reeves[dawn.reeves@iwpnews.com}
From: Wehrum, Bill

Sent: Thur 1/4/2018 4:58:30 PM

Subject: Re: endangerment finding question

Happy to share. I'll be back at my desk in an hour or so. Will send it then.

Bili Wehrum

Assistant Administrator

Office of Air and Radiation

U.S. Environmental Protection Agency
(202) 564-7404

On Jan 4, 2018, at 11:27 AM, dawn reeves <dawn.reeves@iwpnews.com™> wrote:

Also I suppose I should also ask you for an interview -- behind the curve but maybe next
week?

On Thu, Jan 4, 2018 at 11:19 AM, dawn reeves <dawn.reeves@iwpnews.com> wrote:

No we don't subscribe -- don't even get me started.
Would you be willing to share a copy of the full article? Sorry to have to grovel

On Thu, Jan 4, 2018 at 10:56 AM, Wehrum, Bill <Wehrum Bill@epa.gov> wrote:

Hi Dawn. Happy New Year! The E&E article basically is a
transcript of an interview | did with Robin yesterday afternoon.
If you can find a way to get a copy, | think it will give you
everything you need. You don’t subscribe to the competition?

From: dawn reeves [mailto:dawn.reeves@iwpnews.com]
Sent: Thursday, January 4, 2018 10:36 AM

To: Wehrum, Bill <Wehrum.Bill@epa.gov>

Subject: endangerment finding question

Hi Bill,
Happy 2018. Hope you are settling into your new/old position well.

T have a question I hope you can answer - background is OK.

ED_001391D_00000029



We saw an E&E headline (we can't read the whole story) that I'm trying to clarify
(pasted below).

Is this red team/blue team? Did you speak at a public event that we missed?

Any clarification/additional info appreciated.

EPA

Air chief says challenging endangerment finding is possible

Robin Bravender, E&E News reporter

Published: Thursday, January 4, 2018

Top U.S. EPA officials are considering using a formal climate science critique to
re-examine the endangerment finding that underpins greenhouse gas rules.
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